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Savings in Postal Operations 
Urged to Regulate Said to Rest in 


Lower Salaries 





Soft Coal Trade Postmaster General Says Other Costs Have 
Been Reduced; Advises Higher Postage 


Commission to Supervise 
Output and Prices Advo- 
cated by Senator Davis 
And Representative Kelly 








Stabilization Sought 
To Check Competition 


Waiver of Anti-trust Laws to 
Permit Organization of Sell- 
ing Groups Also Advised at 
Senate Hearing 


a 


The necessity for governmental leader- 
ship in stabilizing the soft coal industry 
was argued besore a Senate subcommittee, 
March 14, as justification for the Davis- 
Kelly legislative proposal to create a Fed- 
eral supervisory agency, waive ‘applicable 
anti-trust laws and establish price-fixing 
arrangements. 

Senator Davis (Rep.), of Pennsylvania, 
who sponsored the fill (S. 2935) in the! 
Senate, and Representative Kelly ‘(Rep.),| 
of Edgeworth, Pa., who sponsored the bill | 
(H. R. 7536) in the House, t&id the sub- 
committee of the Senate Committee on In- 
terstate Commerce that the tim# had come | 
for constructive action and that the only 
method available to cure “a very sick 
industry” is by Federal regulation of pro- 
duction and price-fixing. | 

Stabilization Advocated 

Senator Davis read a prepared state-, 
ment in which he asserted that the con- 
ditions had not been brought about “by 
any devil or group of devils,” and that 
they could not be remedied by “tirades” 
at the opertors. The conditions had 
brought a challenge, he said, and he felt 
that the only answer lay in the hands 
of the Federal Government. He was op- 
timistic, he said, that stabilization could 
be accomplished and to that extent an 
economic restorative provided. 





Mr. Kelly described the proposal as “a | 


frank attempt to eliminate cut-throat 
competition of the most destructive sort 
by an equally frank price-fixing and pro- 
duction regulation plan.” 

“We don’t need to be told how sick this 
industry is,” he said. “That has been 
established so thoroughly that this Com- 
mittee needs no further information or 
advice. The problem is whether, in the 
public interest, we should by legislative 
enactment lay down a policy that waives 
those portions of the anti-trust laws nec- 
essary to permit associations of selling 
agencies at prices fixed by them with the 
approval of the Federal Government. 


Control of Production Urged 


“I have no doubt as to the justifica- 
tion of the course. I have no doubt that 
the plan we have offered is workable. I 
am convinced that it will do away with 
the cut-throat competition that is de- 
Stroying the very life of the industry. 

“We have need to conserve our re- 


sources, but we can never realize our aims | 


in this direction unless production is con- 
trolled, for waste has been and is going 
on at an alarming rate.” 


The Pennsylvania Representative told | 


the Committee that throughout the bill 
there is the protective feature of the pub- 
lic interest ‘so that no interested groups 
are going to run away with the control.” 
He observed that there need be no ex- 
pense attached to maintenance of the Bi- 
tuminous Coal Commission, proposed to 
be created, after its original organization 

The cost, he deciared. could be borne 
as is the cost of operation of the Federal 
Reserve Board, and suggested that a tax 
of one-tenth of one cent per ton on coal 
handled in interstate commerce would pro- 
vide ample funds. 


Selling Groups Proposed 


As outlined by Mr. Kelly, the bills, 
which are identical, provide that there 
may be regional selling organizations 
formed subject to approval of the Com- 
mission, that they may agree on prices 
after the Commiss‘on has accepted them 
as proper and that the production may 
be so limited to meet market demands. 

Licenses must be obtained by all corpo- 
rations engaged in interstate commerce in 
coal, and the Interstate Commerce Com- 
mission may not issue a certificate of con- 
venience and necessity for construction of 
a@ rail line to a new mine without first 
having received approval of the coal com- 
mission. 

After Mr. Kelly had given his views, 
Senator Hayden (Dem.), of Arizona, sug- 
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Wholesale F inancing 


Of Autos Expanding 


Retail Operations, However, 
Are Lower for Month 


Wholesale financing of automobiles in- | 


Equality in School Opportunity 


créased from December to January for 
the second successive monthly gain, but 
retail financing fell off, according to fig- 
ures of the Bureau of the Census for pub- 
lication March 15. 

The volume of wholesale financing was 
$34,851,969 in January, as against $29.- 
257,137 the month before and $15,719,974 
in November. The figures disclose the 
following additional information: 

Retail financing for 122,499 machines in 
January totaled $44,692,048, as compared 
with $50,432,428 for 134,663 vehicles in the 
preceding month. Part of the dollar de- 
cline was due to the fact that the average 
amount of financing declined from $375 
per car in December to $365 the following 
month. 

New car financing totalled $23,498,719 
for 41,419 machines in January, as against 
$27,305,927 for 48,131 automobiles in De- 
cember. The average per cent remained 
unchanged at $567. 

The volume of used car financing de- 
clined from $21,859,828 for 82,757 machines 
in December, an average of $264 per car, 
to $20,004,757 for 77.432 vehicles in Janu- 
ary, which averaged $258 per car. 

In the unclassified catesory financing 
aggregated $1,188,572 for 3,648 cars in Jan- 
uary, as compared with $1,266,673 for 3,- 
775 cars in December. The’ average 
ropped from $336 to $326, 


s 


; number of employes. 
| Department did not 





Salary cuts for employes of the Post | 
Office Department, or reduction in the, 
number of employes, are the only ways 
postal expenditures may be reduced, the 
Postmaster General, Walter F. Brown, told 
Representative Byrns (Dem.), of Nashville, 
Tenn., in a letter written March 14. 

Mr. Byrns, who is chairman of the House 
Economy Committee, asked Mr. Brown for 
suggestions as to how economies might be 
effected in administration of the Postal 
Service. The Postmaster General, in his 
reply, pointed out that the Department 
has made every possible effort to reduce 
expenditures, and has reached a _ point 
where further economy can be effected 
only by salary cuts or reduction of the 
Mr. Brown said the 

recommend these 
measures, but presented them to Congress | 
for its judgment. 


‘Letter Rate Increase Asked 

Accompanying the letter, the Postmaster | 
General submitted a memorandum which | 
outlined fully the economy program now | 
being practiced by the Department, and 
presented suggestions for further reduc- 
tion of expenditures. Among possibilities | 
discussed are reducing the force, modify- 
ing the wage scale, consolidating rural | 
routes, placing rural routes on a contract | 





At Low Cost Sought 


In Shoals Measure 


Liberal Terms Favored for 
Leasing Power Plant in 
Alabama, Committee Re- 
port to Senate Says 


Operation of the power plants at Muscle 
Shoals in Alabama with the chief end of 


|producing cheap fertilizer for the Amer- 
lican farmer is sought under the resolu- 
|tion (S. J. Res. 15) for disposition of the 
Muscle Shoals projects, according to a 
report on the measure submitted March 
14 in the Senate by Senator Norris (Rep.) 
of Nebraska, its author. 

The resolution last week received a fa- 
vorable report from the Senate Committee 
on Agriculture and Forestry, at which 
time 
sent to submit a written report later. 

Authority is given to the President for 


to lease the nitrate plants and other prop- 
erties to any person or corporation for a 
term of 50 years, the report explains. 


Compromise Provisions 


“These provisions providing for a lease 
of the nitrate properties were put in by 
way of compromise,” 
report. “It has been contended for many 
years by those who were in favor of 
leasing the Muscle Shoals property that, 
\if the nitrate properties could be operated 
by private parties under lease, cheap fer- 
| tilizer could be produced and, as a result 
|of such lease, agriculture would get the 
| benefit of a less expensive fertilizer. 
“The Committee is unanimously in favor 
|of any proposition which will bring about 
a reduction in the price of fertilizer to 
agriculture and these added provisions 
were put into the bill by the conference 
committee with the idea of testing the 
| good faith of those who have been claim- 
ing for 10 years that, if private parties 
were given an opportunity to operate the 
nitrate plants, it would be demonstrated 
in this way that these nitrate plants could 
be used in the production of fertilizer 
and that agriculture would get the ben- 
efit of a greatly reduced price. 

“In every bid which has been made, it 
has always been discovered that the prop- 
|Osition had somewhere, very beautifully 
concealed within 
when exposed, clearly showed that the 
object of the lease was to get possession 
of the power facilities at Muscle Shoals 





and that the lessee was using the fertilizer 


| proposition only as a blind to gain pos- | 


| session for private profit of the enormous 
| power facilities which exist 
Shoals.” 


Liberal Leasing Terms Favored 


The report points out that the Commit- 
tee to which the resolution was referred 
“will not object to any amendment which 
| will further liberalize leasing provisions 
if the one fundamental idea of producting 
fertilizer is adhered to.” It states further 
that “if there are any provisions in the 
leasing sections of this resolution which 
are not fair or which are too harsh, the 
Committee will welcome any amendment 
which will liberalize them without giving 
to the lessee an outright bonus from the 
Federal Treasury. 

“For years some of the officials of the 
American Farm Bureau Federation have 





he Nebraska Senator secured con- | 


12 months after the passage of the Act) 


according to the) 


itself, a joker which, | 


at Muscle | 
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basis, and assigning additional duties to 
rural carriers. 

In his letter Mr. Brown renewed his 
suggestion that the first-class postage rate 
be increased to three cents, and predicted 
that the deficit for the current fiscal year 
would amount to about $200,000,000. 

Mr. Brown’s letter, explaining his sug- 
gestions -and outlining the memorandum, 
follows in full text: 

Mr. Chairman: I take pleasure in 
handing you herewith a memorandum 
which discusses, from the point of view 
of this Department, the questions raised 
by your letter of Feb. 26 asking for sug- 
gestions with reference to economies which 
may be effected in the administration of 
the Postal Service. 

The memorandum assumes that, since 
the General Treasury is chargeable only 
with the net loss in post office operations, 
that is, the difference between postal rev- 
enues and postal expenditures, the Com- 
mittee will desire to give consideration not 
merely to methods which may be devised to 
cut down expenses, but also to changes cal- 
culated to bring in increased revenues, 
either of which would have the effect of 
reducing the expenditures at the Treas- 
ury on account of the Postal Service. 


Post Office Pay Fixed By Law 
Under the provisions of existing law, 


| there is no way to cut the postal expendi- 


Fertilizer Production. 


tures down more rapidly than is now be- 
ing done. The bulk of the post office 
budget goes for Salaries and wages, and 
the question of reducing the cost of post 
office operations is therefore very largely 
a question of reducing the pay roll. To 
the greatest possible extent the Depart- 
ment is cutting down its expenses for 
transportation, housing, supplies, and 
other miscellaneous items, but the pay 
roll, practically speaking, is beyond ad- 
ministrative reach. 

The compensation of postal employes, 
their promotions, their hours of labor, 
their vacations, their sick leave, and their 
other benefits and allowances are fixed 
by law. Substantial pay roll savings could 
undoubtedly be made without impairing 
the service, but these must come from 
fundamental changes in the employment 


[Continued on Page 9, Column 3.] 


Tax Delay Requests 


Are Believed Normal 


Income Returns Show No 
Unexpected Number of 
Pleas to Defer Payments 


Before midnight of March 15 individuals 
and corporations throughout the country 
will file their first income tax returns. on 
the basis of the earnings they realized 
during the calender year 1931, according to 
oral information suplied March 14 at the 
Treasury Department. 

The Government must collect approxi- 
mately $396,000,000 from income taxes dur- 
ing March, April, May and June if it is 
to make good its estimated collections of 
$1,076,000,000 from the income tax during 
this fiscal year, according to information 
made available at the Treasury. Addi- 
tional information was supplied as follows: 


May Postpone Payments 


Payments of ineome taxes may be post- 
poned with the consent of the Bureau of 
Internal Revenue if it is shown that im- 
{mediate payment is impossible or highly 
|detrimental. No great flood of requests 
for extensions has reached the Bureau, 
and indications are that requests for ex- 
| tensions will not be abnormal in view of 
| prevailing conditions. 

Up to March 12 income taxes had 
yielded $679,800,000 to the Government, a 
decrease of 43 per cent, or $521,185,000 
under collections during the correspond- 
‘ing period of the previous year. These 
collections, however, were made on in- 
comes earned during 1930. 

Although the Treasury Department 
makes no public estimate of the money 
which it expects to collect from taxes, 
the yield on the March 15 payments is 
expected to be one of the lowest recorded 
in years because of the business condi- 
tions which prevailed during 1931. In 
| March, 1931, when the first collections 
| were made on 1930 incomes, the Govern- 
ment levies raised $335,,000,000. 


Collections Dwindling 


| Since 1929 the March collections have 
been dwindling. The $335,000,000 collected 
in 1931 was a decrease of $224,000,000 un- 
der March, 1930, when $559,000,000 flowed 
into the Treasury. The high peak reached 

/in March, 1929, was $601,000,000, repre- 

| senting the first payment on the 1928 in- 

| comes. 

| Money which the Government receives 


March 15 will go to check the mounting 


| deficit on running expenses which stood 
| little short of $1,868,000,000 on March 11 


[Continued on Page 2, Column 7.] 


Through State Aid Advocate 


GTATEs are slow to provide revenues 
for the support of a general educa- 
tion in spite of the expansion of schools 
and the elevation of educational stand- 
ards during the last 30 years, Timon Co- 
vert, specialist in school finance at the 
United States Office of Education stated 
orally March 14. 

Only five States provide as much as 
one-third of the total school revenue, 
he said. Only one State in 1930 pro- 
vided as much as 50 per cent of the 
revenue, while 20 provided less than 10 
per cent. Continuing, Mr. Covert sup- 
ped the following additional informa- 
ion: : 

Due in part at least to the constant 
struggle during the years of rapid pub- 
lic school growth to secure adequate 
State support, the equally important 
problem of devising methods of appor- 
tioning State school revenue equitably, 
scientifically, and most helpfully to all 
cpaperesn has received too little atten- 
ion. 


Many experiments have been tried 


out in States for apportioning funds. 
Subsequently many studies have been 
made and they emphasize the impor- 
tance of equalization principles in State 
aid systems. Certain recognized essen- 
tials in the best State-aid programs in- 
volving equalization principles include 
the necessity of establishing schools or 
providing facilities sufficient to furnish 
children in every locality with equal 
educational opportunity up to some 
prescribed minimum; the necessity of 
raising funds to achieve this purpose 
by local taxes adjusted to the taxpaying 
ability of the people in all the locali- 
ties; and, finally, the necessity of pro- 
viding adequately for’the supervision 
and control of all the schools, or for 
their direct administration by the State 
Department of Education. 


The “prescribed minimum” is a fea- 
ture of these principles, and is an im- 
portant, but rather complicated, element 


en 
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E conomy Committee 
Continued by House 


Life of Special Group Studying 
Expenditures Extended to 
Close of Session 


HE HOUSE on March 14 by a vote of 

258 ayes to 115 nays adopted the 
resolution (H. Res. 169) extending the life 
of the special economy committee, giving 
that committee the power to write its own 
bills and to give the bills a preferential 
status. The vote was by roll call. 

The Committee, under the measure cre- 
ating it, was to expire on April 15, but 
adoption of the resolution extends its life 
until the end of the present session. 

Representative Pou (Dem.), of Smith- 
field, N. C., Chairman of the House Com- 
mittee on Rules, who called up the reso- 
lution, explained its provisions, and said 
“it will enable the Committee to bring 
before the House concrete recommenda- 
tions as a result of their deliberations.” 


The purpose of the Committee is to de- 
stroy the good work which is being done 
by the Government agencies, Representa- 
tive LaGuardia (Rep.), of New York City, 
said in objecting to the resolution. 

Representative Wood (Rep.), of La- 
Fayette, Ind., a member of the Economy 
Committee, told the House the Committee 
is not a political one. It is about to do work 
which has been talked of for many years, 
he said. 

Opposing the resolution, Representative 
Schafer (Rep.), of Milwaukee, Wis., a 
member of the Committee on Expenditures 
in Executive Departments, said that if the 
resolution is adopted the members of the 
House will have to stay away from their 
committee work to watch for bills which 
the economy committee might bring in. 


[Continued on Page 3, Column 7.) 


Red Cross Directs 
Immediate Filling of 
Requests for Wheat 


| Announces Distribution Will 


Not Be Held up Pending 
Agreement on the Cost of 
Milling Federal Grain 


The American Red Cross, through its 
chairman, John Barton Payne, has in- 
structed its representatives in Chicago to 
fill immediately all requests for wheat 
from the allotment of 40,000,000 bushels 
| cuthorizsdgo be distributed, under a re- 
cent resolution of Congress, for the needy 
j and unemployed, pending final agreement 
with millers on a price for transforming 
|the wheat into flour, according to an oral 
statement made at the White House on 
March 14 by Mr. Payne after a conference 
with President Hoover. 

Confers With Millers 

Mr. Payne said the Red Cross had been 
in conference with millers seeking to es- 
tablish a milling price common to all 
sections of the country. When this price 
finally is agreed upon it will apply to 
flour now being milled. 

“We have been discussing with the 
millers,” Mr. Payne said, “a basis for con- 
version of the wheat into flour, but mean- 
while we have advised our Chicago office 
to fill every order without waiting for an 
agreement, with the understanding when 
an arrangement is finally consummated, 
that arrangement will apply. There is 
therefore no delay. We are seeking a 
basic price. We are proposing to agree 
on a basis that 
mills throughout the United States per 
barrel for milling. 


Expense Involved 


“The Red Cross is to receive 76 pounds 
| of mill feed on each barrel which the 
| miller makes and credits against the mill- 
ing charge at a price fixed by the Depart- 
ment of Agriculture. The cost of the 
sacks and the freight are to come out of 
the wheat, and the price of the wheat is 
the price fixed by the stabilization board 
of the Government. 

“We have sent a number of car loads of 








wheat unmilled at the point of departure | 


for food for livestock in the Dakotas. 


This morning we had applications from 
about 10 States for flour, representing a 
total of 5,675,000 pounds.” 


Repayment to State 


Of War Debt Favored 


| Senate Approves California’s 
Civil War Claim 


The Senate passed on March 14 a bill 


| (S. 1317) for payment of $6,462,145 to the 


State of California in settlement of ad- 
vances and expenditures and 
thereon for equipping, transporting and 
paying its voluntary troops during the 
| War Between the States. The bill now 
| goes to the House. 

A similar bill passed the Senate during 





_| the last Congress but too late for action 
4 ad-| 


in the House before the March 
journment. The Judiciary Committee in 
| reporting favorably on the measure stated; 


| “To all intents and purposes the State 
of California was made the agent of the 


United States for the purposes of enlist- 


| ing, supplying, training, transporting, and 
which have so enlisted, 
transported and paid 
but for one purpose. That purpose was 
For 
; that purpose, and only for that purpose, 
| the State of California depleted its treas- 

ury and extended its credit through the 
| Sale of its interest-bearing State bonds to 


| paying troops, 
supplied, trained, 


| the common defense in time of war. 


the end that the common defense might 


be maintained and the integrity of the 


Union preserved. 


“It has been demonstrated that in all 
essential particulars the State, through 
its responsible public officials, consulted 
the commanding 
Army officer on the Pacific coast and what 
was done was done with his full approval 


and cooperated with 


and accorded with his best judgment. 


“The State of California relied and now 
relies for full indemnity and reimburse- | 
general comity 
that has ever heretofore existed between 
the United States and the several States 
in all cases wherever and whenever the 
latter have been made, either expressly 
or impliedly, the agents of the United 
States in aiding to maintain the common 


ment herein upon that 


defense during a period of actual war.” 


will be common to all) 


interest 
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New Exemptions Benefits Are Noted 


Are Considered 


For Sales Levy 


Action on Proposed Addi-; 
tional Exceptions Is 
ferred by the Ways and 
Means Committee 


Opening of Tax Bill 
To Changes Oppose 


Recommended Levy on Oil and 
Gasoline Imports Discussed 
During Debate on Revenue 
Bill in House 


Efforts by some members to have the 
Ways and Means Committee of the House 
agree on certain additional exemptions to 
the manufoacturers’ sales tax which it 
would recommend in the form of commit 
tee amendments when the revenue bill 
(H. R. 10236) is being read for amendment 
in the House, were-left incomplete as the 
committee adjourned its session on March 
14, acting chairman Crisp (Dem.), of 
Americus, Ga., stated orally . 

According to a previous announcement 
by Mr. Crisp, the committee met on that 
date to consider several of these proposed 
additional exemptions, but, the acting 
chairman stated, there was no _ vote 
reached on any of these, said the com- 
mittee adjourned to meet again for a 
further consideration of this matter on 
March 15. 


Exemptions Propored 

During the executive session of the 
Committee, the following were among the 
additional exemptions which were brought 
up, Mr. Crisp said: Electricity for irri- 
gation projects, canned foods, cheap 
clothing, radio leased wires and newspaper 
telegrams. 5 

He said failure of the Committee to 
reach a vote on any of these subjects 
| was due to the thought by come members 
of the Committee that if the measure was 
opened up for Committee amendments, 
such as those named, there would be a 
demand fro mvarious members of the 
House that other exemptions be consid- 
ered by the Committee. 

On the same date, Majority Leader 
Rainey (Dem.), of Carrollton, Ill, ex- 
pressed the belief that the great opposi- 
tion to the sales tax feature of the bill 
is being “broken down.” 


Most of the debate on the floor during | 


the day was confined to attacks against 
,; and support of the proposed tgx of 1 cent 
a gallon on imported gasoline and oil. 


Need of Addes Taxes Explained 


Representative Arentz (Rep.), of Simp- 
son, Nev., in opening general debate, char- 
acterized the measure as “as good a bill as | 


| you can get.” 


“We all have sympathy for the man who 
works; but, if we vote for appropriations, 


we've got to vote for taxes,” he said. 


be balanced 
port gasoline and oil, proposed in the bill 
is 


Maine, said it 


ranted.” 
chant Marine. 


other time, Mr. Nelson added. 
Protection for Oil Independents 


given by tariff. Y 
facturers are willing to get along withou 


oil 
with it. 


are paying now, he asserted. 
Mr. Sander’s Views 
Representative Sanders (Dem.), of Can 


on oil. 
provision was placed in the bill as a reve 
nue and not a tariff provision, and tha 


in the Committee revort. 


conda, Ill., opposed the sales tax. 


the oil industry needs protection. 


9 
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| A 


States Public Health Service in point- 
ing out the significance of National Ne- 
grow Health Week from April 3 to 10. 


A “real problem,” demanding the re- 





sickness rates among Negroes. 

“The number of deaths among colored 
people is approximately one and two- 
thirds the number for a like number of 
white people in the Nation at large, and 
in some communities, urban and rural, 
this ratio is even higher,” the Public 
Health Service stated. Cooperation 


facets and determine methods of pro- 


advocated. 
The need for training and employing 


‘ 


De: | 


fonthy apparent,” the March issue of the 





Ube Sen any 
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‘Referendum Plan 
On Prohibition Is 


Defeated in House 


PRICE 5 CENTS 


From Credit Unit 


Making Possible Resumption of 
Lending to Farmers, Says 
Wichita Land Bank 

ICHITA, Kans., March 14.—“The bene- | 


ficial effects of the operations of the 
Reconstruction Finance Corporation are 


Resolution Intended to Pave 
Way for State Control by 
Change in Amendment Is 
Refused Consideration 


monthly bulletin of the Federal Land Bank 
|of Wichita, just made public, states. The 
Corporation, according to the bulletin, fo- 
gether with recent legislation affecting 
Federal reserve banks, “is making it pos- 
| sible for country banks to resume the mak- | 
ing of loans to farmers who offer good 
security, thus starting the life and busi- 
| ness of country communities back into 
|normal channels.” 

| “In the light of their experience,” the 
bulletin continues, “it is to be expected 
| that banks will inquire even more closely 
| than heretofore into the financial con- 
| dition and business habits of all who wish 
| to borrow. Credit is an individual matter, 
| developed by industry and careful atten- 
| tion to business, and destroyed by bor- : : 
| rowing for spending without reference to The House declined by a margin of 40 

| resources with which to meet obligations | votes on March 14 to force out of its Com- 
mittee on the Judiciary the Linthicum 
resolution (H. J. Res. 208) proposing an 
amendment to the Eighteenth Amendment 
of the Constitution, which would pave the 
way for a direct vote on the issue of 2 
prohibition referendum. 

Under a rule limiting debate to 20 min- 
utes, and the entire consideration occu- 
pying barely an hour, the House, by a 
vote of 187 ayes to 227 nays, rejected a 
motion by Representative Linthicum 
(Dem.), of Baltimore, Md., leader of the 
majority antiprohibition bloc, to discharge 
the Judiciary Committee of further con- 
sideration of the Linthicum referendum 
resolution. 

Party Lines Split on Vote 

The action was not a direct vote on the 
merits of prohibition but on a parliamen- 
tary move to bring the referendum resolu- 
tion out of the Judiciary Committee so as 
to assure a vote on referendum directly on 
the floor of the House, according to House 
leaders. The vote was on a motion to dis- 
charge. 

On the roll call party lines were split. 
Varying interpretations were placed, in 
the discussion, on the significance of a 
vote for or against the motion to get the 
resolution out from its submerged status 
in the Committee. 

The motion to discharge had been signed 
by 145 Members of the House, the re- 
quired number for a vote on a motion to 
discharge any measure out a comntittee’s 
jurisdiction and into the House. .»? 

The Linthicum resolution (HJ. Re 
€ | 208) is identical with the Beck resoluti 
~ | (H. J. Res, 209), offered by Representa- 
tive Beck (Rep.), of Philadelphia, Pa., 
leader of the antiprohibition bloc on the 
minority side of the House. 

The effect of the defeat of the motion 
discharge the resolution from the Com- 
mittee is to leave the Beck-Linthicum 
proposal on the calendar of the Judiciary 
Committee, which voted some time ago 
against reporting it to the House. 
Referendum to Conventions 

The Linthicum resolution (H. J. Res, 

208), in whose interest the motion to dis- 


Motion Is Rejected 
By 227 to 187 Vote 


Action of Committee on Judi- 
ciary in Withholding Report 
On Proposal of Representa- 
tive Linthicum Sustained . 
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Motor Competition 
| Declared Threat to 
_ Short-line Railways 
Ward Guthrie, 


Represent- 
| ing Independent Roads, 
Asserts Competition May 


Weaken All Transpo 


The life of short-line rail 
ing threatened by unregulate ear- 
rier competition, Ward Guthrie, ash- 
ington, D. C., representing 167 independ- 
ent short-line railroads, told the Senate 
| Interstate Commerce Committee on 
| Mareh 14. P 

While the large railroad companies may 
feel the uncontrolled competition of motor 
buses and trucks, they do not have such 
competition over 80 per cent of their lines 
as is the case with the independents, Mr. 
Guthrie said. 

Alfred P. Thom, general solicitor of the 
Association of Railway Executives, said 
that Congress has the right to regulate 
contract motor carriers. This is born 
out in court opinions, he asserted. Ur 
ing Corigress to extend such control over 
contract carriers operating on the public 
highways in interstate commerce, Mr. 
Thom said that to deny this power to Con- 
} gress is “to deny the power to prevent 
chaos in interstate commerce.” %» 

Though many of the short-line roads 
he represents have bus lines of their own, 
they are not able to compete under so- 
joe “cut throat” conditions, Mr. Guthrie 

“Are we to stand by and see the coun- 
try’s transportation system, highly or- 






be- 


t 


( MPOSsebers astonite 


He said he felt it his duty to vote for 
these increased taxes because he has voted 
for appropriations, since the budget must 


Speaking in opposition to the tax on im- 


Representative Nelson (Rep.), of Augusta, 
“unwise and unwar- 
It will be of little or no avail to| 
the domestic independent producers and | 
would work a hardsip on importers, he 
| said. He asserted the import oil tax would 
strike a vital biow to the American Mer- 


Oi] imports are of less importance to- 
day on domestic production than at any 


Representative Hoch fRep.), of Marion, 
Kans., replying to Mr. Nelson, said the) 
fate of the indeperdent domestic producers 
rests with the protection which they are 
If New England manu- 


tariffs to protect them, as given under 
the present Tariff Act, he said, then the 
States will be willing to dispense | that 


If the American independent producers | along their existing rights of way. 


are not protected, he said, the large oil) bill, he declared, merely removes ruinous| portation, or use of such intoxicating 
companies in this country will take over | 


the oil business. Then the people of New | terstate Commerce Commission should be 
England as well as the rest of the country 
will be paying even more for oil than they 


that tax will raise $42,000,000 in revenue, 
instead of only $5,000,000, as is estimated | 


Column 4.) | 


lief of poverty, education and an attack 
ok causes, was said by the Service to 
be presented by the present death and 


with public health officers to furnish 


cedure in attacking the problem was 





ganized, responsible in every way and un- 
der the thumb of the Interstate Com- 
|merce Commission, bled to death by un- 
| regulated, irresponsible trucks that every- 
;One, even their proponents, admit to be 
.| beyond the reach of government and of 
| regulation?” he demanded. “I do not be- 
lieve the shipping public, revelling as they 
are in an orgy of cut rates and ever de- 
creasing costs of transportation, are aware 
of the ultimate results—chaos—the sub- | 
stittuion for reliable service of a multi- 
tude of unreliable agencies. 
Need of Legislation 

“Congress must give the short lines im- 
mediate relief either through permission 
to make joint through rates and Givisions 
with motor carriers, or pass regulatory 
laws with respect to interstate shipments 
by motor vehicles, or abolish all the rate 
regulation by the Interstate Commerce 
Commission, 

Mr. Guthrie favored the bill (S. 2793) 
before the Committe which provides 
for regulation of motor carriers 
in interstate commerce, with the exception 
railroads should not, he said, be 
|prevented from purchasing truck lines 
The 


t 








competition. He contended that the In- 
| given the power to specify minimum rates 
| for buses and trucks operating interstate. 

“In the hearings before this.committee,” 
said Mr. Thom, “the power of Congress 
.| to regulate interstate commerce when car- 


ton, Tex., also supported the proposed tax | Tied on by a contract carrier by motor | 
He said that the import oil tax/| vehicle 


has been challenged on the} 
-|grounds that it can not be regulated be- | 
t|cause it is not ‘clothed with a public! 
interest.’ ° 
“Regulation of contract carriers by mo- 
|tor vehicles is necessary in order to regu- 





Representative Parsons (Dem.), of Gol- | late effectually common carriers by motor 
He said | vehicles,” he continued. 
it will pass on a huge burden to consum-|they can not be regulated, can set at 
ers, along with the tax on excess profits | naught the approved principles of regu- 
passed on to them. He said it is apparent 
Par- 
ticularly attacking the sales tax, he de-j|just discrimination. 
clared the bill is the most un-American ,gould be created where a substantial part 


“The former, if 


lation, which require reasonable rates, 
prohibition of rebates, favoritism and un- 
Thus a _ situation 
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Negro Health Program Proposed 
To Reduce High Mortality Rate 


YEAR-ROUND health program for 
the Negro population of the United 
states was urged March 14 by the United - 


Negro public! health nurses; for physi- 
cal education and medical, dental, nu- 
tritional and nursing services in Negro 
schools; and for a constant campaign 
for an understandable and workable 
relationship were asserted by the Serv- 
ice. The statement follows in full text: 

On March 21, 1915, the late Booker T. 
Washington, founder and principal of 
Tuskegee Institute, said: “The future 
of the Negro race depends on the con- 
servation .of . its health,” and on that 
date he issued a statement suggesting 
a week in the month of April each year 
to be “Health Improvement Week.” 
Health Improvement Week has now 
grown into the National Negro Health 
Week. Ten years ago, March 4, 1922, 
the first National Negro Health Week 
radio broadcast went out on the air from 
stations throughout the land cooperat- 
ing with , the United States Public 


|_ (Continued on Page 5, Column 1.]_ 





charge was invoked, is as follows in full 
text: 

“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two- 
thirds of each House concurring therein), 
that the following article is proposed as 
an amendment to the Eighteenth Amend- 
ment of the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution 
of the United States when ratified by 
convention chosen for that purpose in 
the several States under the provisions 
of Article V of the Constitution: 

“Article XVIII of the Constitution is 
hereby amended so as to read: 


Suggested Change 


“The Congress shall have power to reg- 
ulate or to prohibit the manufacture, sale, 
or transportation of intoxicating liquors 
within, the importation thereof into, and 
the exportation thereof from the United 
States and all territories subject to the 
jurisdiction thereof, for beverage purposes: 
Provided, however, that such power shall 
not be construed or applied to abridge or 
deny the right of any State to authorize 
and regulate the manufacture, sale, trans- 


liquors wholly within the borders of such 
State; and such power of regulation or 
any power of the Congress to regulate in- 
terstate and foreign commerce shall not 
be construed to empower the Congress to 
authorize the shipment, transportation, or 
importation into any State of intoxicating 
liquors for beverage or other purposes, 
whenever the manufacture, sale, transpor- 
taticn, or use of such liquors has been 
prohibited by the laws of such State; and 


j}any such shipment or importation of in- 


toxicating liquors into such State in vio- 
l.tion of its laws is prohibited, and any 
such shipment or importation sfiall be 


[Continued on 


Convictions Increase 
In Enforcement Cases 


Page 3, Column 2.) 











Larger Number of Arrests and 
Seizures in March Reported 


Ninety-one per cent of the prohibition 
cases tried last month in Federal and 
State courts resulted in convictions, the 
Bureau of Prohibition announces in its 
summary of its monthly activity stati 
made public March 14. 

Throughout the month the number of 
arrests and seizures showed an increase 
over February, 1931, proportionate to the 
increase of about one-third which w 
made in the enforcement staff during that 
period, according to the summary. Arrests 
increased 29 per cent, seizures of automo=- 
biles increased 77 per cent, and seizures of 
stills increased 8 per cent over February, 
1931; meanwhile, seizures of beer and 
spirits declined, according to the summary. 

The summary, which follows in full text: 

The report of the summary of prohibi- 
tion enforcement activities has been en- 
larged to include complete figures for 
State activities by Judicial districts. 

The combined activities for the United 
States show gains over January in af= 
rest cases, in automobile seizures and in 
quantities of spirits and wine seized and 
a slight decrease in the number of stillg 
captured. Compared with February, 1931, 


[Continued on Page 3, Column 2.) 4 
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Gov. La Follette 
Advocates State 
Economie Plans 


Programs to Enable Busi- 
ness to Govern Itself and 
End Unjust Taxation 
Urged in Radio Address 


America should blaze a trail for the 
world in the economic field as it did in the 

litical field, Governor Philip F. La Fol- 
ette, of Wisconsin, declared March 14 in 
a tedio address from the Chicago studios 
of the National Broadcasting Company, 
during the radio forum conducted by the 
Washington Star. 

It is recognized, he said, that no single 
State can solve the problem alone but the 
State of Wisconsin has started the move- 
ment, he declared, by recognizing that 
mechanical energy is the foundation for 
the improvement and development of 
farms, homes and factories, and that care- 
ful economic and social planning are as 
essential for a community as they are for 
@ successful business or agricultural en- 
terprise. 

Machinery must be created, he con- 
tinued, to enable business to govern itself, 
and the taxing power can be used to meet 
the present emergency “with as little suf- 
fering as possible, by providing the neces- 
sary relief and necessary public works a 


7 


by removing unjust tax burdens from 
farms, homes and places of business.” 
Grave Emergency Seen 

“Sober and conservative minds,” Gov- 
ernor La Follette said, “are convinced to- 
day that we face one of the gravest.emer- 
gencies of our history. 

Governor La Follette’s address follows 
in part: 

“The farmer produces and wants to 
trade his milk and butter and eggs and 
vegetables and meats and other farm 
products for clothes and shoes and electric 
lights and other industrial products; but 
he' cannot trade them for enough to pay 
his interest and taxes, let alone to have 
enough over to buy even a small part of 
what he needs; the worker wants milk and 
butter and eggs and meat and clothes and 
shoes and other products of the farm and 
factory; but millions of our workers are 
totally without money to buy anything. 

“In practical terms, this means that 
unless the advances made in the produc- 
tion of goods are shared widely among 
people of all classes through wages and 
prices of commodities, the whole economic 
structure is so narrowly based that it 
becomes insecure. The slightest disturb- 
ance will topple it over. There is no 
advantage in being able to finance en- 
largement of plant and equipment or any 
other investments, if there is no assur- 
ance that a market will be ready to ab- 
sorb the new volume of goods to be pro- 
duced. 

“To secure such stabilization of pro- 
duction and consuming power requires 
not merely intelligent administration of 
each individual economic unit and ac- 
tivity. It requires also deliberate effort on 
the part of the various interests and 
groups in society as a whole to see that 
its resources in land, in capital, in skill 
and knowledge, are applied to their best 
advantage. We have discovered that the 

* umplanned and unregulated growth of 
our cities destroys the very wealth that 
first resented the effort to guide and di- 
rect development. We are learning today 
that the same lesson hoids true for na- 
tional and indeed world economy as a 
whole. 

Economic Liberty Discussed 

“One hundred and fifty years ago a 
small part of the population in other 
countries—the nobility—had the extreme 
degree of liberty, namely, license to do 
about as they pleased but the bulk of 
human beings had no libefty whafever, 
The founders of our republic recognized 
that in order to give the mass of people 
security, there had to be restraints and 
controls. upon the selfish and powerful 
few—our forefathers provided us with the 
American system of Government, which 
accomplished the purposes for which it 
was designed. 

“Today a small fraction of our popula- 
tion at the very top have economic liberty 
to do about as they please, but the vast 
majority of us are without security. Un- 
less our generation devises some economic 
control, some reasonable restraint, we 
shall have missed both the opportunity 
and the crying need of our time. 

“In many parts of the world today, 
other nations are attempting to create 
some sort of economic order and govern- 
ment. Unfortunately for the progress of 
the-world, most of these aftempts are du- 
ee in the economic field of the polit- 
ical autocracy of a century ago. We in 
America should blaze a trail in this eco- 
nomic field as we did in the political field. 

“We should devise machinery for our 
economic government that will be in keep- 
ing and in harmony with our traditions 
and our experiences. America’ should 
meet the need of our time out of our ex- 
perience and according to American prin- 
ciples. 

“We have gone for 40 years without ade- 
quate economic restraint; we cannot ex- 
pect to correct overnight the mistakes of 
four decades. In all that we do we must 
act for the present, endeavoring to do 
what is humanly possible to prevent hard- 
ship and disaster now, but we must also 
build for tomorrow. 

We maintain that if we continue this 
endless buck-passing from the Federal 
Government to the States and back again, 
millions will go hungry and millions more 
sink into apathy and hopelessness before 
even a beginning has been made. In Wis- 
consin we are making a beginning.” 


Delegate to Conference 
At Geneva Will Return; 


Norman Davis, one of the members of | 
the American delegation to the Disarma- | 
ment Conference, is returning to the 
United States for a period, the Secretary | 
of State, Henry L..Stimson, announced 
orally March 14, 

The work that he“has been doing is to 
be carried on by Frederick R. Dolbear, a 
former officer of the Department of State, 
and an advisor at the Geneva Naval Con- 
ference of 1927. 

There is to be a recess in the work of 
tile disarmament conference about April 
2, Secretary Stimson ‘announced. Mr. 
Davis is to return to the United States 
about the end of March to inform the 
Department regarding the proceedings at | 
Geneva, Secretary Stimson stated. 


Investigation Proposed 
On Rail and Ocean Rates 


The Interstate Commerce Commission 
and the Shipping Board jointly are di- 
rected to make an investigation of the 
practicability of equalizing certain rail 

ocean rates under a resolution (S. 
J. Res. 120) introduced in the Senate 
March 14 by Senator Coolidge (Dem.), of | 
Massachusetts. 

The resolution, which was referred to 
the Committee on Commerce, would au- | 
thorize. inquiry into equalizing raf and 
Ocean rates on-export and import freight 
tra between ports in the United States 
and ports in foreign countries by way 
of the several United States ports, 
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Restriction on Sale Trade Recession |J¥stice Cardozo 


Of Securities Voted 


Senate Passes Bill for Control 
Of Operations Within the 
District of Columbia 


A bill €S8. 3362) to prevent the sale of 
worthless securities in the District of Co-| 
lumbia was passed hy the Senate March | 
14 and sent to the House. Save for minor 
amendments the measure is identical with 


the bill passed by the Senate during the 
last Congress. 

The bill was drafted following a study 
by 2 subcommittee of the Committee on 
the District of Columbia, which developed 
the fact, according to the Committee re- 
port, that “within the past six or seven 
years there have been issued in or sold 
from the District a greater quantity of 
these securities, largely consisting of mort- 
gage bonds or notes, in an amount ap- 
proximating $100,000,000—a very consid- 
erable portion of which are of highly du- 
bious value, and in some cases utterly | 
worthless.” | 


The measure provides for the control 
of the sale of securities, registration of | 
persons selling the same, and to provide | 


punishment for fraudulent or unauthor- |" 


ized sale. 


The Senate also passed a bill (S. 2355) 
to regulate real estate brokers and real 
estate salesmen, to create a real estate 
commission and to protect the public 
against fraud in real estate transactions. 


Bill to Redistribute 
Government Powers | 


During War Offered 


Last of Three Measures to 
Carry Out Recommenda- | 
tions of War Policies' 





Group Is Introduced 


The last of three measures to carry out 
the recommendations of the War Policies 
Commission was introduced in the Senate 
March 14 by Senator Vandenberg (Rep.), 
of .Michigan, in the nature of a bill (S. 
4072) to provide further for the national 
security and defense. 


The bill, which permits the President 
during war to redistribute functions of 
the utive and administrative agencies 


ffairs, follows in full text: 

Be it enacted, Tha* to promote the effi- 
cient utilization and control of resources | 
and industries in time of war, the Presi- 
dent is hereby authorized, in the event of 
war, to make such “istribution or dedis- 
tribution of duties, powers, and functions, 
and such transfers or regroupments of or- 
ganizations, personnel, -property, and rec- 
ords among executive and administrative 
agencies of government as he may deem 
necessary; to create any additional ex- 
ecutive agencies and organizaions of gov- 
ernment that in his judgment may be re- 
quired; and to determine the status of 
personnel transferred under the duthority 
of this act from one executive depart- 
ment, bureau, or Organization of the Gov- 
ernment to any other: 


Provided, That all additional adminis- 
trative or executive agencies created un- 
der the authority of this act shall cease to 
constitute agencies of the Government 
upon the termination of the war or of 
such additional period as may be deter- 
mined upon by Congress, and upon termi- 
nation of such period all adminisfrative 
or executive agencies or officials of gov- 
ernment transferred or otherwise affected 
under authority of this act shall revert to 
the status and exercise the powers, duties 
and functions as may then be provided 
for them respectively by law. 





Illinois Apportioning Case 
Is Denied Federal Test 


The Supreme Court of the United States | 
refused on March 14 to entertain the 
petition of John W. Keogh for a writ of 
mandamus to compel the members of the 
General Assembly of Illinois to redistrict 
the State for the purpose of electing repre- 
sentatives in the State Legislature. 

The motion for leave to file a petition 
for writ of mandamus was denied by the 
court without opinion. The petitioner had 
explained that the State Supreme Court 
nee refused a similar petition directed 

The petitioner claimed that the Ge 
Assembly has’ ignored, since 1901 oe _— 
Stn = Constitution of the State| 

or reapportionmen | 
each Federal deteeniat me tne 


Minority Report Filed 
In House Election Contest 


A minority report from th + 
mittee on Elections, No, 3 ee oes 
tested election case of former Representa- 
tive Stanley H. Kunz (Dem.);of Chicago 
Ill, | against Representative | Granata 


(Rep.), of Chicago, 
seek 80, was filed in the House 


The minority 
Granata w 
Tepo: 
Kunz. 


report declares that Mr. 
as duly elected. The majority 
favored the Proceedings of Mr. 


| or in the method of enforcing it. 


}permanent decrease 





Brings Decrease 


In Child Labor 


Bureau of Labor Statistics 
Finds Opportunities Are 
Fewer Despite Greater 
Need Among Parents 


Business slackness apparently has cut 
down opportunities for child labor and 
reduced the number of young workers, in 
spite of the possibility that unemploy- 
ment of elders may have increased the 
need of financial assistance from children, 
according to a study by the New York 
Department of Labor, received by the Bu- 
reau of Labor Statistics, Department of 
Labor. 


The conclusion is based on an examina- 
tion of employment certificates issued to 
children, on school attendance, and on 
records of cases of illegal employment 
of minors. The following additional in- 
formation from the sutdy, discussed in 
the current issue of the Monthly Labor 
Review, was made available: 


Employment Certificates 


Under the New York law, children aged | 


14 and under 16 must have an employ- 
ment certificate testifying to the comple- 
tion of certain grades of school work be- 


fore they may be legally employed. Since | 


1925, children aged 16 and under 17 must 
also have a certificate testifying as to 
physical sitness and giving proof of age. 
Data on these certificates are available 


for New York City and for the rest of the 
State. 


Since 1922, the study says, the number 
of regular employment certificates issued 
to children from 14 to 16 years old in 
New York City has fluctuated between 
32,000 and more than 36,000 until 1930, 
when the number dropped to 27,319, a 
decrease of 24 per cent from the pre- 
vious year. This drop in the depression 
year, it was pointed out, can not be ac- 
counted for by any change in law or en- 
forcement. 

There was also a marked decrease in 
the number of certificates issued to 16- 
year-olds in the city in 1930. These cer- 
tificates showed an increase from 12,609 
in 1926 to 18,841 in 1929. In 1930, how- 
ever, only 15,014 were issued, a drop of 
20 per cent from the year Before. 

Vacation Permits 

Outside of New York City, says the 
study, the number of certificates also 
showed a decrease in 1930, although it was 
not as marked as in the metropolis. Em- 
ployment certificates issued to children 
between 14 and 16 dropped from 18,957 to 
16,259, or 14 per cent, between 1929 and 
1930. Those granted to 16-year-old chil- 
dren fell from 10,751 to 8,845, or 18 per 
cent, 

The number of vacation permits issued 
in 1930 showed an even greater decline. 
In New York City, for children of 14 and 
15, these dropped from 13,698 in 1929 to 
9,981 in 1930, a decrease of 27 per cent. 
For those aged 16 the fall was from 2,- 
844 to 2,194, a decline of. about 23 per 
cent. Outside New York City the falling 
off in the’ total number of vacation permits 
given amounted to 26 per cent. 


Attendance in high school in New York 
is not compulsory, so that any increase 
in the number of pupils registered indi- 
cates a voluntary extension of the period 
devoted to education and, broadly speak- 
ing, a declime in the volume of child labor. 


High School Attendance 


High school attendance in New York 
State increased 10.6 per cent, from 379,912 
students in 1929 to 420,310 in 1930. At- 
tendance in New York City rose from 
149,366 in 1929 to 159,832 in 1930, a 7 per 
cent advance. It is pXnted out that 
marked increases were also noted in 1922 
and 1923, which are ascribed to changes 
in the education law; but. no such ex- 
planation is available for other increases, 
nor for the position in 1930, when the in- 
crease was greater than in any year since 
the changes in the law went into effect. 


Changes in the number of children 


found illegally employed form a less sat- 
isfactory index of the extent of child la- 


bor than either employment certificates | 


or school attendance records, for they may 
be due mainly to changes in the labor law 


total number of children found illegally 
employed reached 6,896 in 1920, fell to 5,533 
in 1921 and thereafter remained below 
5,000 until 1929, when it reached 5,076. 
In 1930 it fell to 3,804, a decrease of one- 
fourth. 


The 1930 decrease appeared in every 
tyre of violation, except in the illegal em- 
ployment of children under 17 on tene- 
ment home work, which rose from 151 
to 193. It suggested that this increase, 


which had appeared even more markedly | 


in the previous year, was due to the fact 
that the time of inspection had been 
changed to a later hour, when the chi'fren 
were home from school. 


Statistics similar to those gathered in 
the study, it was pointed out, will be of 
especial interest for the next few years in 
showing whether the decline represents a 
in child labor or 
merely a temporary fluctuation due to 
scarcity of jobs. 


Portuguese Cotton Milling 


Portuguese cotton mills were reported at 
the close of last year to be running full 
time, with sufficient orders to maintain op- 


erations a few moyths. (Department of 
Commerce.) 
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Trade Practices—(P 7--c 2, 3). 
Transportation—(P 8--c 2, 4, 6). 
Veterans—(P 2--c 6) (P 3--c 5) 
(P 6--c 4). 
Workmen’s Compensation—(P 8--c 7). 


The | 


Sits With Court 


Assumes Duties as Member of 
Highest Judiciary Tribunal 
Of United States 


Benjamin’ N. Cardozo, former Chief 
Judge of the Court of Appeals of New 
York, was inducted into office, on March 
14, as an Associate Justice of the Supreme 
Court of the United States, Mr. Justice 
Cardozo was appoimted by the President 
and confirmed by the Senate to fill the va- 
cancy on the court arising from the reés- 
ignation of Oliver Wendell Holmes. 


The brief ceremony incident to the tak- 


ment of the court’s session. Chief Jus- 
tice Hughes announced the apointment 
and the presence of Mr. Cardozo. 


Cropley, then read the President’s com- 
mission to the office and administered the 
oath taken. by fudicial officers of the 
United States. Mr. Justice Cardozo was 
then escorted to his place on the bench, 


Frank K. Green. 

The constitutional oath taken by all of- 
ficers of the United States had been ad- 
ministered by Chief Justice Hughes in the 
robing room, prior to the entrance of the 
members of the court into the court room. 

The induction proceedings were followed 
by the reading of opinions, after which 
the court renewed the hearing of argu- 
ments in cases on its eall, with the new 
associate justice on the bench. (A sum- 
mary of the rulings of the court at its 
session is published on page 6 of this 
issue.) 


Further Exemptions 
Are Considered for 
Assessment on Sales 





Action in Proposed Addi- 
tional Exceptions Is De- 
ferred by the Ways and 
Means Committee 


[Continued from Page 1.] 
bill ever proposed by the Ways and Means 
Committee. 
Representative Withrow (Rep.), of La- 
Crosse, Wis., said the $600,000,000, which 
it is proposed shall be raised by the man- 


the purchasing power of the people by 
$1,000,000,000, as a conservative estimate. 
He favored the issuance of bonds to meet 
the deficit. 


Representative McMillan (Dem.), of 
| Charleston, S. C., said the members must 


States by supporting the bill. Some sec- 
tions, he contended, should be improved. 
objecting to the proposal that all food 
products be exempt from taxation. He 
also objected to the admission tax. 
Representative Patterson (Dem.), 
Gadsden, Ala., opposed the bill. 


of 


the oil industry as crude oil production 
is being held down during a seasonal de- 
cline in consumption, Ray Lyman Wilbur, 
Secretary of the Interior and Chairman 
of the Federal Oil Conservation Board, 
stated orally March 14. 


However, the whole oil question is be- 
ing held in suspension over the prospects 


kept in the revenue bill on imported oil, 
he pointed out. 


ment: 

It is difficult to present accurate statis- 
tics on current consumption, but estimates 
and approximations are made from time 
to time. From 
nomic committeé oi the American Petro- 
leum Institute estimates that 2,084,000 
barrels daily will be required during 
| March and 2,355,000 barrels daily in April. 





to the Oil and Gas Journal's weekly report 
for the week ended March 12, is running 
slightly more than 2,120,000 barrels of 
crude. 


| between Feb. 20 and Feb. 27. 
dicted by sgme in the industry that the 


ure set for that month. 

An increased demand for crude oil will 
appear the latter part of March as 
weather conditions improve and more 
gasoline will be used. A good part of the 
increase, it is pointed out in the current 
issue of the Oil and Gas Journal, will be 
|supplied from storage, Crude oil prices 
then are expected to rise. During the 
week ended March 5 for the United States 


crease of 7,588 barrels daily. 


Interior Department Bill 
Is Amended in Senate 


Having disposed of committee amend- 
ments to the Interior Department appro- 
priation bill (H. R. 8397), the Senate, 
March 14, proceeded to consideration of 
industrial amendments, and accepted sev- 
eral which added more than $500,000 to 
appropriations for Howard University, Dis- 
trict of Columbia. 

An amendment to prohibit the use of 
oleomargarine and other butter substitutes 
in St. Elizabeth’s Hospital, District of Co- 
lumbia, proposed by Senator Blaine (Rep.), 
of Wisconsin, was agreed to by a vote of 
33 to 31, 


Refusal to Pay Claim 
| Not to Be Reviewed 


Supreme Court Denies Motion 
To Test Power of Congress 


The Supreme Court of the United States 
| announced its refusal or. March 14 to hear 
'and determine a case in which it was 
sought to test the right of Congress to 
refuse to pay judgments against the United 
| States rendered by the Court of Claims. 
The court denied, without opinion a mo- 
tion for leave to file a petition for a writ 
of mandamus. 

| A memorandum filed by the Department 
| of Justice stated that the Court of Claims 
| did not oppose the allowance of a rule to 
| Show cause why the requested writ should 
|not issue. It reserved its opinion, however, 
}on the question of the jurisdiction of the 
Supreme Court to issue a writ of manda- 
| mus, 

| The petitioner, Pocono Pines Assembly 
|Hotels Company, sought to compel the 
| Court of Claims to disregard the direction 
of Congress contained in an appropriation 
bill to hear further evidence in a case be- 
fore the court in which it already had 
rendered judgment against the United 
States. 
| this legislative direction did not nullify 
the judgment previously rendered but was 
intended merely to ascertain facts in aid 
of Congyess in-the exercise of its function 
of apprepriating money to pay the judg- 
ment, 





. 


ing of his place on the bench by Mr. Jus- | 
tice Cardozo occurred at the commence- | 


The clerk of the court, Charles Elmore | 


at the extreme left, by the court’s marshal, | 


ufactures’ sales tax, will ultimately reduce | 


jagains, the dignity and decency of the 


“have the courage” to uphold the United | 


A note of optimism is being sounded in| 


of wether or not the 1 cent tax will be} 


The following additional | 
information was supplied at the Depart-| 


e oil industry, the eco- | 


|The daily average production, according | 


Production dropped to 2,100,000 Barrels | 
It is pre- | 


| production in April will be below the fig- | 


as a whole there was an estimated de- | 


The Court of Claims ruled that | 


Is Said Not to Be 


Due to Criticism 


Hearings on Proposed New 
Copyright Legislation End 
With Appearance of New 
York Dramatic Critic 


Robert Bruce Coleman Jr., dramatic 
critic of the New York Daily Mirror, tes- 
tifying before the House Committee on 
Patents March 14, said the decline of the 
spoken drama is not atributable to ad- 
verse criticisms of critics and that there 
has been a rather successful theatrical 
season in New York City this year. The 
Committee is holding hearings to obtain 
facts for proposed new copyright legisla- 
lation, according to Chairman Sirovich 
(Dem.), of New York City. Mr. Coleman 
said that while in his opinion New York 
should have only about 40 theaters there 
has been overproduction of plays, with at 
least 60 theaters operating, and the over- 
production has resulted in their booking 
{some plays that otherwise never would 
have reached Broadway. 

Mr. Coleman’s testimony closed the 
hearings before the Committee on Patents 
|and Copyrights and Trade Marks, Repre- 
| sentative Sirovich announced. Representar 
| tive Vestal (Rep.), of Anderson, Ind. 
|asked the witness about boosting the 
' seat prices to the public by theaters turn- 
ing over great blocks of tickets to specu- 
lators and the witness said in some cases 
that served theaters as a guarantee of 
runs for from four to 20 months irrespec- 
tive of favorable or adverse dramatic 
criticisms. 

Information Sought 

When Representative Cole (Dem.), of 
Towson, Md., asked if the hearings were 
designed as a “fishing expedition,” Chair- 
man Sirovich explained that they were to 
ascertain facts for the information partic- 
ularly of new members of the commit- 
tee in connection with copyright legisla- 
tion. 

Mr. Coleman told the Committee many 
people in New York wonder what dra- 
matic criticism has to do with the Pat- 
|} ents Committee, but he said he under- 
stood the purposes of the Committee and 
that it is not wasting public money in 
establishing a background for copyright 
legislation. He opposed any limitation by 
law on dramatic criticism, and Chairman 
Sirovich said his objections are to the 
“unfairness and villification” by incompe- 
| tent critics. The witness said theaters 
are different from other business places 
where patrons have a choice when they 
go inside, but after one passes the box 
office of a theater the patron has no 
choice. 

He said so-called “wise cracking” is 
“the refuge of the witless’ and that he 
“does not approve of anything that is 








theater.” He said the public demands 
criticism the next morning and producers 
also demand it because approval of a 
play stimulates box office receipts. He 
agreed, however, that productions often 
are much smoother after a premiere per- 
formance. 
Theater Decline Cited 

“Criticis are born, not made,” the wit- 
ness said. “Only God can make a tree and 
only God can make a critic.” He said he 
knew of no instances of a producer in-| 
viting a critic in before a play is produced, | 
| which he said would be advantageous and 
might save producers money. 

Regarding decline of the spoken drama, 
he said he read the other day that the 
| steel business had fallen off 40 per cent 
jand he said the theater business is off 50 
|per cent. He said the selfish portion of 
the public is responsible fo rticket specu- 
'lators; if the public would refuse to buy 
from the speculators and scalpers it would 
break up the practice of theaters that 
sometimes turn over tickets to speculators 
'for from four to 20 weeks ahead. 


Petition of Railway 


For Loan Approved 


I. C. C. Grants Application of 
Fort Smith & Western 


The Interstate Commerce Commission 
on March 14 approved an immediate loan 
of $162,000 for the Fort Smith & Western 
Railway from the Reconstruction Finance 
Corporation for the full statutory period 
of three years. (Finance Docket No. | 
9173). 

The immediate oan was a portion of 
the $250,000 sought by the road in its 
application to the Commission, and its ap-| 
proval was without prejudice to further 
loans upon investigation by the Commis- | 
sion into the carrier’s needs. | 

The money will be used by the road in 
meeting its 1932 tax payments and in pay- 
ing off operating deficits for that year. It 
proposes to secure the loan by pledging) 
its receivers’ certificates with the Cor- 
poration in the full amount of the loan.) 

Approval of the loan to the Fort Smith 
& Western brings the total sum author-| 
ized to be paid to railroads up to $3,-| 
809,175 to date. sd 

The full text of the Commission's con- 
clusions relative to the Fort Smith &| 
Western, follows: 

Upon consideration of the application, | 
and after investigation thereof, we con- | 
clude: 

1. That consideration of that part of | 
the loan requested for the purpose of pro- | 
viding funds to meet general taxes due | 
and payable in 1932 and for operating 
| deficits during that year should be de- 
|ferred pending the results of operation 
during the earlier months of 1932. | 

2. That we should approve a loan to) 
| the receiver of the Fort Smith & Western [ 
|Railway Company by the Reconstruction | 
Finance Corporation for the purpose of | 
| providing funds to pay: | 
| (a) Overdue bills for materials, sup- | 
}plies, car repairs, rental of joint facilities, | 
/and indebtedness to the hospital associa- | 
| tion, as set forth in the statements filed 
in support of the application, in an 
amount not exceeding $64,332. 

(b) General taxes assessed against the 
railroad in the State of Oklahoma for the} 
; year 1930, in an amount not exceeding | 
ok and | 








(c) Bank loans matured on and prior | 
| to Feb. 4, 1932, in the aggregate amount! 
| of $55,000. | 
| 3. That the term of the loan in the! 
| aggregate amount of $162,000 herein ap-| 
| proved should be for a period not exceed- | 
| ing three years; 
| 4. That the Corporation will be ade-| 
quately secured by the pledge of an equiv- 
| alent face amount of receiver's certificates | 
| duly authorized by the court of juris-| 
diction, or by the acceptance of such re- 
ceiver’s certificates 1s direct evidence of 
the receiver’s indebtedness to it; and 

5. That the receiver should be required 
| to report to the Corporation and to us, in 
writing, within 30 days from the making | 
| of the loan, the expenditures of the pro- | 
ceeds thereof for th: purposes for which 
it is authorized. | 


Hawaiian Commerce 


The Hawaiian Islands’ trade with the 
Orient has declined as a result of military 
operations in the Far East. Trans-Pacific pas- 
| Senger and tourtst traffic also has been af- 
fected, (Department of CECE 
¥ 





'Vote Delayed on Disposal | 


{mates show that $1,100,000,000 would be 
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In Vermont Planned 


Location of $325,000 Strue- 
ture at White River Junction 
Is Recommended 


To care for World War veterans in| 
Vermont and New Hampshire the Federal 
Board of Hospitalization has recommended 
that a general veterans’ hospital to cost 
$325,000 be built in White River Junction, 
Vt., according to information made avail- 
able, March 14, at the Veterans’ Admin- 
istration. 

The Administrator of Veterans’ Affairs, 
Brig. Gen. Frank T. Hines, has been in- 
structed by the Board to select a site in 
White River Junction and to report back | 
to the Board before taking final action. ' 





Additional information made available | 
follows: 

Vermont was selected by the Board over | 
New Hampshire because it is one of the| 
States without a general veterans’ hos- 
pital and because the center of the vet- 
eran population to be served is in eastern | 
Vermont. The average veteran in Ver- 
mont has to travel 175 miles to a hospital 
under existing conditions whereas New| 
Hampshire veterans are only 69 miles from | 
a Government institution. 

White River Junction was selected be- 
cause it has the best railroad connections | 
of any city in eastern Vermont, because 
it has improved highways radiating from | 
it and because most of the population to! 
be served lives within a radius of 60 miles. | 
It was chosen after open hearings had! 
been held in Washington. 


Charges of Fraud 
In Land Cessions 
Denied in Senate 


| 


Committee on Public Lands | 
Reports Finding in In-| 


quiry on Grants in Area. 
Acquired From Mexico 


Charges are without foundation that 
“vast tracts of lands within the area of | 
the lands ceded to the United States by 
the Government of Mexico were corruptly 
and fraudulently turned over to and de- 
livered into the possession of private in- 
terests,” the Senate Committee on Public | 
Lands reported, March 14, to the Senate, 
following an inquiry begun in the 70th 
Congress, 

The conclusions of the Committee re- 
port, which was filed in the Senate by | 
Senator Bratton (Dem.), of New Mexico, | 
follow in full text: 

It is the judgment of the committee 
that the grants in question are separately 
and severally valid; that their confirma- 


tion in conformity with the provisions of | 


the act of March 3, 1851, constitute res 
adjudicata and can not be reviewed; that 


no fraud in connection with its issuance | 


being shown, the patent in each case is 
conclusively binding with respect to the 
quantity of land conveyed; that such con- 


|firmation of title and issuance of patent 


present a perfect case of reponse of 
title and foreclose further question; that 
the attacks being made upon such titles 
are without substance or foundation and 
are inspired and furthered by persons 
seeking to profit financially at the expense 
of well intentioned but grossly misled ap- 
plicants for homestead entry. 

Your committee is unanimously of the 
opinion that those now claiming the lands 
in question, as successors in interest under 
the original grants, confirmed as here-| 
inbefore stated, are the unqualified owners | 
thereof and have an unquestioned legal | 
title thereto, and that there is no founda- | 
tion in fact o rin law for the charges 
which Senate Resolution 291, directed this 
committee to investigate. 


Of Naval Ordnance Plant 


The House Committee on Naval Affairs 


on March 14 agreed to withhold a vote| ~ 


on the bill ¢H. R. 4657) to authorize the| 
disposition of the naval ordnance plant 
at South Charleston, W. Va., until March 
25 in order to, give former Senator Chilton 
(Dem.), of West Virginia, opportunity to 


Said to Occur in: 


National Library 


Theft or Mutilation of Books 
Declared Insignificant in 
Consideration of Large 
Number of Users 


Users of the Library of Congress, con- 
sidering the thousands who annually have 
recourse to its wealth of information, as 
a whole display a high sense of honor and 


;commit few depredations, Frederick Wil- 


liam Ashley, the Chief Assistant Librarian, 
stated orally March 14. 

Some mutilations, vandalism, and thefts 
occur, but these are in small minority. 
Compared with the vast amount of ma- 
terial drawn upon by the public, they are 
both rare and insignificant, he said. The 
following additional information was sup- 
plied at the Library: 

Occasionally a scholar in pursuit of 
some very precise legal or historical in- 
formation ruefully reports that just where 
he expected to find what he wants in the 
only volume or pamphlet of its kind in-the 
Library, several pages have been cut out. 
This is unfortunate, and, indeed, outrage- 
ous, if the work when obtained by the 
Library was complete and free from mu- 
tilation. In that case the only answer 
is that some one who used the book de- 
liberately deleted those portions and se- 


| cretly conveyed them away without de- 


tection, or even suSpicion. Cases of this 
kind, it is satisfying to note, are rare. 
Four Million in Collecton 


The Library has about 4,300,000 books 
and pamphlets. Thousands of persons use 
this collection daily. To supervise an in- 
dividual would be both distasteful and im- 
possible. Everyone who has access to the 
stacks is granted this privilege upon good 
recommendation or has shown unimpeach- 
able evidences of good faith. As a result, 
those who use the more intimate recesses 
of the Library are scholars who have the 
highest respect for knowledge and are 
themselves possessed of too much integrity 
to stoop to an outrage of this kind. 

However, occasionally someone does vio- 
late the trust imposed in him and clips 
news items from bound volumes of news- 
papers, or cuts pictures or portraits from 
rare books, or even removes the text bod- 
ily from books and pamphlets. It would 
be hard to associate mutilations of this 
kind with that large body of research stu- 
dents and scholars from all over the Na- 
tion and the world. 

In recent years, to protect its more rare 
books within the vast collection, a special 
division in the form of the rare book col- 
lection has been created into which these 
works are segregated. Because of their 
precious value, the users of this collec- 
tion do investigate and use the books 
under more or iess direct supervision. 
They consent to this supervision when 
they enter this special division and 
|raise no objection since they are aware 
| of the great value of the information and 
its rarity. 

It is believed that as the general public 
| becomes more and more educated to the 
| importance of the permanency of library 
| collections, even the occasional mutila- 
|; tions and thefts of materials will dimin- 
ish to greater insignificance. 





Normal Requests Filed 
To Defer Income Tax 


[Continued from Page 1.] 
and which the Treasury now estimates 
will reach $2,500,000 before the fiscal year 
closes on June 30. 

Usually the Treasury collects between 
50 and 60 per cent of all its revenues from 
the income tax, but the new tax bill be- 
fore the House of Representatives, under 
which collections on 1931 incomes would 


|be made in October and December, 1932, 


at least, changes this ratio so that only 34 
per cent of the revenue would come from 
income taxes. Treasury Department esti- 


the total yield of the new and higher rates 
in the bill while the total of all taxes to 
be collected would be $2,943,000,000. 


file a statement regarding the bill, it was 
announced at the Committee. 

The plant was used during the World 
War, but at the present time is not in op- 
eration. 
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Federal Agency 
Urged to Regulate 
Soft Coal Trade 





| 


Commission to Supervise 
Output and Prices Advo- 
cated by Senator Davis:| 
And Representative Kelly 





[Continued from Page 1.1 | 
gested that the proposal, in so far as sell- 
ing organizations were concerned, partook 
of the nature of the German cartel. 

“That is correct,” Mr. Kelly replied. | 
“The cartel system has worked. We pro- | 
pose, however, to accomplish voluntarily | 
what the German government has de- | 
creed should be done.” 


Commission Powers Discussed 


There was some discussion among Com- | 
mittee members as to the powers which | 
the bill proposed for the Commission, and | 
Senator Hatfield (Rep.), of West Virginia, 
Committee Chairman, said there probably | 
was a need for definite statements of | 
qualification. Mr. Kelly agreed that there | 
was such a need. 

“We have to depend much upon the} 
high caliber of the personnel of such a 
commission,” he added. “It will have to 
protect the public interest, but we believe 
that we can count on it for the Interstate | 
Commerce Commission has shown what 
really good men can do in a supervisory | 
way.” 

Senator Davis’ statement to the Com-'| 
mittee follows in part: | 

*sWhile serving as Secretary of Labor | 
and in acting as mediator during a strike | 
of bituminous coal miners, it was said, 
by one who was well known in financial | 
circles that a profit could not be made| 
out of mining coal, but that the profit 
was to be made by selling the corporations 
or the securities of the corporations. 

“I am not in accord with that state- 

Senator Davis Sees Benefits 
ment. I believe the bituminous coal in-| 
dustry can be put upon a solid, sound,| 
substantial basis, with profits both to the 
investors and managers, and good wages. 
to the men who mine the coal. In sum-| 


| 


ming up the coal industry, my opinion is | 


practically the same as that of President 
Hoover who said relative to the coal in- 
dustry in an address before the American 
Federation of Labor in Boston in October, 
1930: 

“‘One key to solution seems to me to 
lie in reduction of this destructive com- 
petition. It certainly is not the purpose 
of our competitive system that it should 
produce a competition which destroys 
Stability in an 
poverty all those within it. Its purpose 
is rather to maintain that degree of com- 
petition which induces progress and pro- 
tects the consumer. Ii our regulatory 
laws be at fault they should be revised.’ 


Would Aid Other Industries 


By the principles emkodied in the bill | 
now before us for consideration I am con- | 


vinced the indusiry cannot only be stabil- 
ized and operated at a profit, but the 
poverty which stalks through ccal mining 


communities can be abolished, and several | 


million impoverished mine workers and 
their families and depends can be restored 
to the ranks of American consumers, The 
purchasing power thus developed would 
also assuredly start us on the way out of 
the existing depression. 

“Although our bill is designed for per- 


manent constructive reforms, its immedi- | 


ate effect not only on the coal industry, 
but also on all other basic industries would 
be incalculable. For this reason it should 
be supported as an emergency relief meas- 
ure—one to resuscitate one of our funda- 
mental industries 

“Obviously the measure before us will 
bring into profitable activity the prostrate 
business interests of all types in bitumi- 
nous coal-mining areas. Coal paper or 
frozen loans in local and urban banks will 
also be made liquid. Moreover, depreci- 
ated bonds and stocks will be restored in 
value. Private investors as well as finan- 
cial institutions will find that the pro- 
posed legislation means appreciation in 
security values and a return to interest 
and dividend payments on what have been 
considered to be worthless securities. 

“I have always been opposed to govern- 
mental interference in business. I would 
be opposed to it now if the operators could 
show a way out. As it is, their plan for 
regional sales agencies, I understand, is 
to be submitted to the Supreme Court 
in a test case. But if this should fail 
there should be some method of construc- 
tive relief in reserve. Even if the regional 
sales plan, however, should receive judicial 
sanction, there is grave doubt among ex- 
perienced leaders in the industry whether 


the plan could be made practically ef- | 


fective. 
Federal Leadership Urged 
“I have been reluctantly, therefore, 
forced to the conclusion that the United 


States Government must furnish leader- | 


ship if the intolerable conditions which 


confront us are to be remedied. With a 
spirit of reason and compromise on 
the part of coal operators and coal 


workers, the coal problem can and will 
be solved through governmental coopera- 
tion. 

“In the bill which we have met here 
to consider, coal companies are permitted 


to combine into marketing pools and sell- | 


ing associations as long as they are in 
the public interest. It makes the public 
interest the test of cooperation between 
coal companies. It will permit the orderly 
marketing of this great natural resource 
so important in all industry. 

“The laws against monopoly are sound 
but the national welfare demands that 
some of the restrictions of the anti- 
trust laws on the coal industry be loos- 
ened. Today price fixing agreements of 
every kind are prohibited. We propose 
that coal companies may unite and agree 
upon production and price schedules, with 
the approval of a body representing the 
Government and the public interest, Pro- 


| ‘ 


industry and reduces to! 


Of Prohibition Is Defeate 





House Votes Against Recall of Lithicum Reso- 


lution From Committee on J udiciary 


—— 


[Continued from Page 1.] 


:” 


arrival therein. 


The vote on the motion to discharge the | 


committee was aligned as follows: | 


For the motion: Republicans 97; Demo- 
crats 90. Total 187. | 
Against the motion: Republicans 112; 
Democrats 114; Farmer-labor 1. Total 236. | 
Not voting: The Speaker and 18 other | 
members. There also ar etwo vacancies, | 


Change in Attitude 
On Question Cited 


statements. Representative 
(Rep.), of Youngstown, Ohio, opposed to | 
the motion, stated: “The wets seem to} 
have made considerable gains since last | 
year, but it is a long way from the two-| 
thirds necessary to submit the question to 
the people.” 


two-thirds of the Senate, or three-fourths 
of the States for ratification.” 


“Now, in view of all these facts,” he 
; Summed up, “as a matter of plain, prac- 
; tical common sense, it seems to me the 
| conclusion of the wettest wet is that this 
; thing is not right—that it 1s not ready for 
}action. A majority of the Judiciary Com- 
| mittee,” he said, “believed that the great 
|big problem which now challenges the 
genius and effort of the American people 
is trying to save the economic and politi- 
cal structure of this great Nation now. 

“I make this apeal to my friends, wet 
| and dry: Let us not turn aside from the 
| challenge of the hour and divide our peo- 


|subject to the laws of the State upon its|any questions of constitutional amend- | ple.” 
;ment when any considerable number of | 


our people demanded an opportunity te; Return of Saloon 


pass upon the proposal. 


“Listen to those outstanding prohibi- 


tionists in 1917: 


Given Consideration 
“If the House votes to consider this res- 


“Senator Sheppard of Texas, sponsor | olution today, will you support the amend- 


that time: 


jof the Eighteenth Amendment, said at! ment adopted by the Committee on Judi- 


ciary to prohibit the saloon,” asked Repre- 


“*The Member of Congress who will not | sentative Bachmann (Rep.), of Hunting- 
vote for the submission of a constitutional | ton, W. Va. 


| amendment to the decision of the States, | 
| where it belongs, unless he personally be-| ing back in case the Eighteenth Amend- 
jlieves it should become a part of the| ment were repealed, I should not be for 
|Constitution, usurps the function of the} the repeal of that amendment,” Mr. Lin- 
After the House action both sides made | States, arrogates to himself and the Fed-|thicum replied. 


Cooper | eral Government a prerogative that be- ;gives us a change to consider the resolu- 
longs to the States and violates the very 


essence of their sovereignty.’ 


“If I believed the old saloon was com- 


“Further, if the House 
tion, and an. amendment is offered by 
vhich no saloons can again appear in this 


“Senator Jones of Washington, author | country, I shall support such an amend- 


of the ‘five and 10’ law said. 
“The Constitution 


provides the way | 
for its amendment. Congress can not do 


ment and shall use my influence with my 
friends toward that end.” 


Representative Moore (Rep.), of Cam- 


Representative Linthicum (Dem.), Bal-/| it, but it can propose amendments to the | bridge, Ohio, told the House that Mr. Lin- 


timore, Md., for the motion, said: 
vete is wonderful. 


tion. 
trend is toward a sane system of handling 
the problem.” 

Representative Beck (Rep.), of Philadel- 
phia, Pa., made this statement orally: 

“No one can be blind to the fact that 
the result was a moral victory for the wet 
cause. The drys won a Pyrrhic victory, 
and their leaders may well say, ‘one more 
such victory and we are undone.’ Had 20 
of the negative votes voted differently, 
our’ motion would have prevailed, and it 
requires no gift of prophecy to see that 
when the American people sMal express 
their opinion next November upon today’s 
|vote some who voted “no” today will 
have a change of heart. 

“We will not wait until the next Con- 
gress to secure a resubmission 
Eighteenth Amendment. When Congress 
meets next December in the short ses- 
sion, we can again submit the question of 
repeal, if not in its present form, then 


Amendment.” 

As soon as the invocation had been de- 
livered in the House, and without waiting 
for the reading of the journal, Repre- 
sentative Blanton ‘(Dem.), of Apilene, Tex., 
| one of the leaders of the group in favor of 
prohibition, made a point of no quorium. 
He withdrew it when members came rush- 
maintain order. 

Minority leaders Snell (Rep.), of Pots- 
dam, N. Y. demanded order, 
Garner (Dem.), of Uvalde, Texas, warned 
both the spectators in the galleries which 
were crowded, and the members on the 
floor to refrain from conversation and 
maintain orders. 

Representative Linthicum then, under 
authority of rule 27 of the House, he ex- 
plaincd, moved to discharge the Judiciary 
Committee from consideration of his reso- 
lution. Representative Dyer (Rep.), of St. 
Louis, Mo., ranking minority member of 
; the Committee on Judiciary, reported that 
the committee some time ago had by a 
| vote of 9 to 14, acted adversely to re- 
|porting the resolution. 


| Representative Linthicum 


Asks for Consideration 


Represetative Linthicum, making the 
Opening speech, said that now after 12 
years the House has a chance to vote on 
whether the Eighteenth Amendment shall 
be submitted to the people, and that 
those who vote against the resolution will 
reveal that they are not willing to submit 
the question to a vote of the people. 

“After 12 years of experiment with na- 
tional prohibition, we are afforded today 
the first opportunity in all those years to 
ascertain the sentiment of all the repre- 
sentatives in Congress on this question,” 
Representative O'Connor (Dem.), of New 
York City, said during general debate on 
the floor. 

“Practically an entirely new body is vot- 
ing on the question because there are only 
82 members of this house who voted on 
the Eighteenth Amendment in 1917. 

“Tt is amusing to see the about face of 
the prohibition forces on the interpreta- 
tion of this vote today. They vehemently 
and threateningly oppose any submission 


of this question to the States or the peo- | 


ple. Yet in 1917 they argued that the 
vote to submit the Eighteenth Amend- 
ment was not a personal vote of Members 
of Congress but rather a compliance with 
their sworn duty to submit to the people 


Convictions for Violation 


a 
Of Prohibition Increase 
| {Continued from Page 1.1 
| the increases are reasonably consistent 
with the increase in the force of agents. 
| ‘The following tabulation shows precent- 
ages of increase in February this year com- 
pared with February of last year: 


Ine. Pct. 
eg ak nde ehadedases 1,500 29 
1” Martowsanbatles . . .icnace vec 424 17 
Ne oats wane 176 8 


Seizures of beer and spirits are con- 
siderably less than in February of last 
|year. The seizure of wine, however, in- 
creased 12,312 gallons. 


Cases terminated in Federal courts dur-| 


ing the month exceed the new _ cases 
placed on the ‘docket by 197, which re- 
;duced the number of cases pending in 
| Federal courts to 21,556. ‘Mis is a de- 
;crease in pending cases of 191 over last 
|month. In the combined state and Fed- 
eral courts there were 5,739 cases dis- 
posed of by pleas of guilty and verdicts 
guilty. 

This is 91 per cent of all cases termi- 


“The | people, who alone can adopt them. : 
The fight is all but/believe it to be my duty as a Senator| to keep out the saloon had admitted his 
|.won. All we need now is one more elec-|to vote to submit an amendment to the| resolution is faulty. “Yet,” he said, “after 
The vote demonstrates that the! States where there is a strong, matured|a conference on the part of our ‘wet 
| widespread sentiment and demand from| friends, they tell us that they are unani- | 


I) thicum by favoring a possible amendment 


of the} 


as a straight repeal of the Eighteenth | 


Speaker | 


the people for such an amendment. 


refuse to do so is to act as the master | lution. i 
jrather than as the representative of the | return of the saloon. 


people.” 





By Bishop Cannon 


Quotes Statement 


“And last, hear Bishop Cannon, who| 
said: 
“Tt does not seem to me that in view of 


the general trend of politi¢al thought in 
our day, whenever it becomes evident that 
a large percentage of the people desire an 
| Opportunity to express themselves upon 
great question, the body in whose hands is | 
committed the right to decide whether the | 
people shall have that opportunity should 
at least divide the responsibility with the 
people as to the decision of the question.’ 
tiona’. 

“If the position of those prohibitionists 
was sound in 1917, why are not identical 
sentiments sound in 1932? The people 
have demanded an opportunity to pass 
upon this vital question. Why deny it to 
them? 

“Any ‘dry’ can consistently vote to give 
the people this opportunity. No ‘wet’ can 


or she be forever branded as a ‘dry’. No 
‘alibi’ will go. ‘Tis the ides of March, 
Stand up and be counted!” 


Submission of Matter 
‘To Will of Electorate 


“This question can never be setiled un- 
| til it is settled right, and it can never be 
| settled right until it is submitted to the 
direct vote of the people,” Representative 

Linthicum said. 

i “The crucial time in the long fight for 
| the liberty and liberation of the American 
| people has arrived. Not in the 12 years— 
| the life of the. Eighteenth Amendment— 
| have we had an opportunity to vote di- 
| rectly upon it. 

“Scripture tells us ‘he who is not with 
us is against. us,’ so I tell you that he 
| who votes against the discharge of this 
| committee today is not willfhg to submit 
| the question to the people. The discharge 
of the Judiciary Committee means the 
consideration of this subject. It does not 
'mean that you must vote for the reso- 
lution to amend the Eighteenth Amend- 
ment, but it does mean that you will give 
the Congress a chance to discuss this 
very vital issue 

“My construction is that the drys in 
this House can vote for this discharge 
and subsequently for the resolution with- 
out injury to themselves, because it is a 
mere submission to the will of the elec- 
torate. Certainly with the thousands upon 
thousands expressing themselves as op- 
posed to the present state of affairs, they 
should have a right to express their views. 

“Certainly no one can say that this 
‘noble-experiment’ has not had a fair trial. 
It has been weighed in the balance and 
found wanting. After 12 years of at- 
tempted enforcement, the whole land finds 
itseli in great distress. 

“Since January, 1920, to July 30, 1931, 
there have been 700,000 people arrested 
and 500,000 convicted, and our jails are 
crowded. Liquor mash to the extent of 
over 266,000,000,000 gallons have been 
| seized, fines to the extent of $60,000,000 
have been collected and property aggre- 
gating $231,000,000,000 has been seized or 
confiscated. We have lost a revenue of 
$10,984,000,000 and yet the drink bill has 
{aggregated $28,000,000,000. 


To | mous in their agreement upon this reso- 


This resolution does, permit the! 


A number of members shouted “no,’ 


‘no” and Mr. Moore retorted “that indi- | 


| 
| 


| 


| 
| 


| 


“Once we will be asked for a prohibi- | 
tion Congress and again for a license 


| Congres, or a dispensary Congress,” he, 


added, “and we will have a divided sover- 


;eignty in the anomalous situation of some 
| States taking over the question of the 
| liquor traffic and the National Congress 
| legislating for the others to help them 
take it away—unheard of in the history | 


of any national body like this. 


“As for submitting the question to the | 
people, those who appeal to fe people 
ought to be fair with them. They know | 
that there is no method by which we 
can have a referendum. In the Sates, | 
those who are elected as delegates to a 


| constitutional convention would be elected 


by the people, just the same as we are 
elected, and if you have constitutional 
conventions in the several States they 
would have to vote for those. 
have an unlimited number of ‘drys’ and 
‘wets,’ and some noi stating their posi- 
tion on the proposition. It will give to 
the constitutional conventions representa- 
tives just the same as if you elected a 
Member of Congress. 

“Those who are so solicitous for the 
people and who want them to vote upon 
this proposition ought not to deceive the 
people and yet there are those who think 
there is some way whereby they are sub- 
mitting something to the people. 
nothing new. It is going back to tfe old 
system of State control, which we tried 
for over T00 years, and which was un- 
satisfactory and when the American people 
know what is proposed in this resolution 
they will be against it and in favor of a 
continuance of the Eighteenth Amend- 
ment.” 

Representative LaGuardia (Rep.), of 
New York City, said that “under our form 
of government the last word and absolute 
control rests with the people of the United 
States, who have the right to’ know how 
their Representatives stand on this issue 
by a direct vote on the question.” He said 
“the record of prohibition has been before 
the Committee on Judiciary and 145 
Members, representing 43,000,000 people, 
ask that this quéstion be submitted to 
them.” 

Representative Beck, concluding the de- 
bate, said the question before the House is 
simple, that it does not involve the merits 
or demerits of the Eighteenth Amend- 
ment but only the right of the people to 
determine their own destinies. He said 
that to assert the people have not the 
right to determine whether any part of 
their Constitution—and especially any 


tamendment, should be either repealed or 


“It is not, however, the loss of funds | 


which has so blasted our country, but this 
law loweréd the morals of our people and 
made hypocrits of many of the best of 
|society. We do not seek to violate the 
Constitution, but we do seek to amend 
this vital article 18 that it will not be vio- 
lated by the people of our land. 

“Pass this resolution and depression will 
fade away like the mists before the noon- 
day sun. 
racketeering and 
| fring of the past.” 


Vote for Motion Asked 
As Defense of State Rights 


Representative Boylan (Dem.), of New 


bootlegging will be a 


to be reelected to the next Congress “they 
should very careful how they vote today.” 

“The hour has struck,” he said, “when 
we are going to try to divorce the unholy 
jalliance existing between some God-fear- 
ing people in this country and the boot- 
llegger, the hijacker, the extortionist amd 
\the kidnapper. Today will be the day 
lwhen we will institute a movement that 
|will strike this iniquitous Eighteenth 


posed prices must provide for adequate|Mated during the month, Federal convic-| amendment out of our Constitttion and 


wages for miners and a fair return for 
investors. Such a procedure will not only 
be of advantage to the coal industry but 
to every clement in the community. 
Provides Self-government 


“The bill does not contemplate any ar- | 


bitrary governmental interference with the 
industry. Under its provisions industrial 
self-government is assured. Operators are 
permitted voluntarily to come together 
and agree upon a program of production 
and prices subject to governmental re- 
view, and approval. 

“As a further condition to exemption 
from the anti-trust laws, marketing pools 
and selling associations, approved by the 
governmental agency created by the bill, 
are required to recognize the fundamental 
industrial right of the minewofkers, to 
organize and bargain collectively through 
representatives of their own choosing. 

“On the other hand, should a coal cor- 
poration elect to operate independently, 
or, not joint a pool or selling association, 
it may continue to employ nonunion 
labor, but its employes may terminate 
their employment at will and join a labor 
organization. The bill also provides that 
the members of the union in nonunion 
districts, shall be protected in their con- 
Stitutional rights of free speech, and as- 
semblage, in conducting meetings or cam- 
Paigns for the purpose of soliciting mem- 
bershin in nonunion districts. 


|tions alone are $2 per cent. 
jury trials during the month, 118 resulted 
in acquittals. The number of cases dis- 
posed of by acquittals, nolle prossed and 
| quashed total 342 less than last month 
Injunction cases instituted in Fedeval 
|courts during the month, exceed January 
| by 352 and February of last yéar by 496. 
There were 838 permanent injunctions 
granted during the month, or an increase 
of 88 per cent over February of last 
year. 


| 
| 


| wish to impress upon those who will ap- | 
The Com- | 


pear before the Committee. 
mittee knows and assumes that the bitu- 
minous coal mining industry is a sick in- 
dustry in urgent need of constructive, 
remedial action. We wish to assume and 
to have those appearing before the Com- 
mittee to assume that these conditions 
exist. 

“We do not wish to take any direct tes- 
timony or evidence as to the state of the 
industry, or the abnormal conditions pre- 
vailing. We have formulated a simple 
constructive measure to remedy these con- 
ditions, and to stabilize the industry. We 
desire the testimony to be restricted and 
directed so far as possible to the funda- 
mental principles embodied in the pro- 
posed bill for stabilization. We do not 


| Wish to reiterate and parade again the} 


|misery and the poverty of the industry 


Of the 389| 


restore to the States the sovereign rights 
thet are theirs.” 

Representative Sumners (Dem.), of 
Dallas, Tex., chairman of the Judiciary 


York City, warned members if they want | 


modified, is to challenge democracy itself. 

There are special reasons, he said, why 
the Eighteenth Amendment should be re- 
submitted. He pointed out it has had 12 
vears’ trial and hundreds of millions of 
dollars have been spent in its attempted 
enforcement, and more than 500,000 
American citizens have been either in- 
dicted or convicted of violation of this 
law, yet the law is less enforced now than 
it was at the beginning. He predicted 
that failure to resubmit will intensify re- 


; : |volt against law but resubmission would 
The immorality of the ‘country, | 


“clear the decks for other important pub- 
lic policies.” 

The vote was then taken and the mo- 
tion to discharge was lost. 

The roll call was as follows: 

Republicans for: Aldrich, Amlie, Andresen, 
Andrew, Andrews, Arentz, Bacharach, Bach- 
mann, Bacon, Baldridge, Barbour, Beck, Bohn 
of Michigan, Boileau, Bolton, Britten, Brumm, 
Buckbee, Burdick, 

Campbell of Pennsylvania. Carter of Cali- 
fornia, Carter of Wyoming, Cavicchia, Chind- 


| figure, he said, may be subject to revision. 
|The Governor has stated that he is in 


You could | 


This is | 


Hotel Owners Seek 
Full Enforcement | 


|Assert Prohibition, Violations 
Affect Their Business 


| If President Hoover should consider a 
;change in the prohibition law to be expe- 
|dient, economically or otherwise, he will 
have the “full support” of the Hotel, 
|ReStaurant, Club and Allied Industries As- 
| sociation, the President was informed on 
|March 14 at the White House where he | 
received a petition from a delegation rep- | 
resenting the association. | 
| Paul Henkel, chairman of the delega- 
tion, after calling on Mr. Hoover, stated | 
orally that if Congress would pass a bill | 
to permit the sale of wine and beer, the} 
national deficit would be abolished. The | 
| petition follows in full text: 

“Mr. President: The Hotel, Restaurant, | 
Club, and Allied Industries Association—a | 
national association—wishes to endrose 
your desire to have the full enforcement | 
{of the Eighteenth Amendment. We, en- | 
faged in these industries, have obeyed the | 
laws as provided in the Constitution. That | 
unfair competition by violators of these | 
laws have made our business suffer greatly. | 
| We, therefore, respecifully ask your co- 
,Operation be continued in the full en- 
|forcement of these laws to which we 
pledge you our full support. | 

“Should you, Mr. President, think it ex- 
pedient, economically, and otherwise, to| 
have any change made that would in-| 
|crease the country’s revenue and at the | 
| Same time give our allied industries re- 
jlief, we also promise our full support to 
you now and for all time.” 


Program for-Relief Work 
In New Jersey Studied 
TRENTON, N. J., March 14, 


from the municipalities will be exhausted 
by June 1. 

The announcement by the Governor 
followed a general discussion of the situ- 
ation with Mr. Barnard, who recom- 
mended that at least $20,000,000 more 
should be made available, although that 





favor of a long-term bond issue, while 


|Mr. Barnard has heretofore indicated a 
Fairness in Explaning 
Referendum Urged | 


refuse to discharge the committee lest he | 


preference for the imposition of a luxury 
tax. 


American Representative 
Selected as Opium Advisor | 


Stuart J. Fuller, Assistant Chief of the | 
Division of Far Eastern Affairs, has been 
designated to attend the fifteenth ses-! 
sion of the Opium Advisory Committee as | 
an expert in an advisory capacity. 

Mr. Fuller will be assisted by an officer | 
of the American Consulate at Geneva. The | 
Commitiee will meet on April 15 at Go-| 
neva. The United States has been repre- 
sented at the annual meetings of the | 
Opium Advisory Committee for a good 
many years.—Issued by the Department of 
State. 


‘New York Sites Urged 
| For Veterans’ Hospital 





In the March 8 issue of The United 
'States Daily, it was stated incorrectly 
that a delegation in Congress from west- 
ern New York, headed by Representative 
Taber (Rep.), of Auburn, N. Y., called 
March 7 on President Hoover to urge the 
carrying out of recommendations by the | 
Board of Hospitalization of the Veterans’ | 
Bureau for the establishment of a pro- | 
posed veterans’ hospital “within a Tadius | 
of 40 miles of Batavia, N. Y.” Lyons, N. | 
Y., or Canandaigua, N. Y., were the lo- | 
cations advocated by Mr. Taber. | 








Federal-aid Road Projects 
| Under Construction Decline 


| Federal-aid road projects under con- 
struction, as measured by estimated cost, 
declined to $200,620,534 as of Feb. 29 from 
$203,386,392 Jan. 31, according to a tabula- 
| tion made public, March 14, by the Bu- 
reau of Public Roads, Department of Ag- 
|riculture. Projects approved for con- 


| struction, on which work has not yet | 


started, increased, however, to $47,422,671 
| from $44,401,309, according to the tables. 
| The total mileage of ory ee roads 
{completed rose from 100,262.6 to 100,523.4, 
!according to the Bureau, and the balance 
of Federal-aid road funds available for 
| new projects was reduced from $106,844,- 
531 to $102,411,334. 

j}ran of Missouri, Cole of Maryland, Condon, 
Connery, Corning, Crosser, Crump, Cullen. 


; Delaney, DeRouen, Dickstein, Dieterich, 
; Douglas of Arizona, Douglass of Massachu- 
setts, Drewry, Evans of Montana, Fernandez, 
Fiesinger, Fitzpatrick, Gambrill, Gavagan, 


| Grantield, Griftin, Griswold. 
| Hancock of North Carolina, Harlan, Hart 
of Michigan, Igoe, Jacobsen, Karch, Kelly of 
| INinois, Kennedy, Kleberg, Kniffin. 

Lamneck, Lea, Lewis, Lichtenw&lner, Lind- 


|say, Linthicum, Lonergan, McCormack, Mc-|propriation of $30,000 for participation of ; mittee; Byrns (Dem.), of Nashville, Tenn., 
| Duffie, McMillan, Major, Maloney, Mansfield,|the Federal Government in the second | Chairman of the economy committee and 


Martin of Oregon, Mead, Montague, Montet, 
Norton of New Jersey, O'Connor, Oliver of 
New York, Palmisano, Pettengill, Polk, Prall, 
Rainey, Reilly, Rudd, Sabath, Schuetz, Shan- 
non, Sirovich, Smith of Virginia, Smith of 
|; West Virginia, Somers, Spence, Stewart, Sulli- 
van of New York, Sutphin, Sweeney, Tierney, 
Underwood, West, Williams of Missouri, 


blom, Clague, Clancy, Connolly, Cooke, Coyle, | Pp Segoe 
Curry, Darrow, DePriest, Doutrich, Dyer. Democrats against: Abernethy, Algood, 

Eaton of New Jersey, Englebright, Erk |Almon, Ayres, Bankhead, Barton, Bland, 
Estep, Fish, Foss, Freeman, Gifford, Golder, | Blanton, Brand of Georgia, Briggs, Browning, 


Goss, Granata, Hadley, Hancock of New York, 


| Hartley, Hess, Hollister, Holmes, Hooper, Hofr, 


! 


{of Massachusetts, 


Committee, opposing the motion, said the | 


House, in considering a proposed amend- 
ment, is facing a serious responsibility. 
“The question before the House, how- 
ever,” he said, “is not whether the pro- 
posed amendment should be adopted, but 
whether the Judiciary Committee shall be 


| den, 


| 


discharged and the Linthicum proposed | 


- | amendment to the Constitution come im- 


mediately to the floor for consideration.” 

Considering the economic problems of 
the country, he asked whether this issue 
should now be brought to the floor of the 
House. The economic difficulties confront- 
ing the country, he declared, are equal 
to the united, determined effort of the 


greatest capacity that the American peo- | 


ple have. 


“Is there anybody who has little enough | 


sense to believe that, 
prohibition issue into the situation, we 
can then have a united people to deal 


try?” he asked. “And is there anyone 
on this floor who will say, if this Com- 
mittee is discharged, that two thirds of 
the membership of this House would vote 
| this resolution out of the House?” 

Mr. Sumners also asked whether there 
is anybody “who has little enough sense 


“Before we begin the taking of testi- | which is well known to all of us and uni-|to believe that, if the resolution should 


Mony, there is only one point which I 


}Versally acknowledged.” 


4 


if we thrust this | 


| 
| 


Bulwinkle, Burch, Busbee, Byrns, Canfield, 
Cannon, Cartwright, Clark of North Carolina, 


Morton D. ull, William E. Hull. Collins, Cooper of Tennessee, Cox, Crisp, 
James, aa of South Dakota, Johnson | Cross of Texas, Crowe. 

of Washington, Kading, Kahn, Knutson, La- | Davis Dickinson, Dies, Disney, Dominick, 
Guardia, Lehibach. Doughton, Doxey, Driver, Eslick, Fishburn, 
McLeod, Maas, Martin of Massachusetts, Flannagan, Fulbright, Fuller, Fulmer, Gar- 

Millard, Niedringhaus, Peavey, Perkins, Per- | reti, Gasque, Gillen, Glover, Goldsborough, 

son, Pittenger, Ruth Pratt, Ransley, Roe Green, Greenwood, Haines, Hall of Mississipp!, 


Schafer, Schneider, Seger, 
Stafford, Stokes, Sullivan of Pennsyivania, ‘ll- 
son, Tinkham, Treadway, Turpin, Vestal. 


Watson, Welch of California, White, Whit- | 


ley, Wigglesworth, Withrow, Wolcott, Wolfen- 
‘ Wolverton, Wood of Indiana, Woodruff 
of Michigan. 

a 


Republicants against: Adkins, Allen, Beedy, 
Beers. Bowman, Brand of Ohio, Burtness, But- 
ler, Cable, Campbell of Iowa, Chiperfield, 
Christgau, Christopherson, Clarke of New York, 


Cochran of Pennsylvania, Cole of Iowa, Colton, | 


Cooper of Ohio, Crail, Crowther, Culkin, 
Dallinger, Davenport, Dowell, Eaton of Col- 
orado, Evans of California, Finley, Frear, Free, 
French, Garber, Gibson, Gilchrist, Goodwin, 
Guyer. 
Hall of Illinois, Hall of North Dakota, Hardy, 


Haugen, Hawley, Hoch, Hogg of Indiana, Hogg | 


of West Virginia, Holaday, Hope, Hopkins, 
Houston. 


Jenkins, Johnson of Tllinois, Kelly of Penn- 


Hare, Hastings, Hill of Alabama, Hill of 
Washington, Hornor of West Virginia, Howard, 
Huddleston 

Jeffers, Johnson of Missouri, Johnson of 
Oklahoma, Johnson of Texas, Jones, Kellar, 
Kemp, Kerr, Lanham, Lankford 
Larabee, Lozier, Ludlow. 
| McClintic of Oklahoma, McKeown, Mc- 
Reynolds, McSwain, Miller of Arkansas, 
Mitchell, Milligan, Mobley, Moore of Kentucky, 
|Morehead, Nelson of Missouri. 

Norton of Nebraska, Oliver of Alabama, 
Overton, Owen, Parker of Georgia, Parks, Par- 
sons, Patman, Patterson, Pou, Ragon, Ram- 
speck, Rankin, Rayburn, Romjue. 
| Sanders of Texas, Sandlin, Shallenberger, 
| Steagall, Stevenson, Sumners of Texas, Swank, 
Tarver, Taylor of Colorado, Thomason, Vinson 
of Georgia. 

Warren, Weaver, Whittington, Williams of 
Texas, Wilson, Wingo, Woodrum of Virginia, 
Wright, Yon. 

e.% + 





sylvania, Kendall, Ketcham, Kinzer, Kopp,| farmer-Labor against: Kvale. 

Kurtz, Lambertson, Lankford of Virginia,| Not voting: Carden, Cary, Chapman, Chase, 

Leavitt, Loofbourow, Lovette, Luce. Collier, Drane, Gilbert, Gregory, Lambeth, 
McClintock of Ohio, McFadden, McGugin,+yarsen) May, Harcourt J. Pratt, Reid of Illi- 


McLaughiin, Magrady, Manlove, Mapes, Mich- 
ener, Moore of Ohio, Mouser, Murphy, Nelson 
of Maine, Nelson of Wisconsin, Nolan, Parker 
of New York, Partridge, Purnell, Ramseyer, 


: : | Reed of New York, Rich, Robinson. 
with the economic problems of the coun- | 


nois, Rogers of New Hampshire, Tuck, Vinson 
otf Kentucky, Welsh of Pennsylvania and 
Wood of Georgia. 

The Speaker did not use his prerogative of 
ordering his name called. The two vacancies 


Sanders of New York, Seiberling, Selvig, i: 90 s , 
Shott, Shreve, Simmons, Sinclair, Smith of an House are in Pennsylvania and Mis- 
Idaho, Snell, Snow, Sparks, Stalker, Strong ~ . 


of Kansas, Strong of Pennsylvania, Summers 
of Washington, Swanson, Swick, Swing, Taber, 
Taylor of Tennessee. Temple, Thatcher, Thurs- 
ton, Timberlake, Underhill, Wason, 
Williamson, Wyant, Yates. 
-~ + + 

Democrats for: Arnold, Auf der Heide, Beam, 

Black; Bloom, Boehne, Boland, Boylan, Brun- 


pass the House, it would command either | ner, Buchanan, Carley, Celler, Chavez, Coch- 


Weeks, | 





| Specimen of Dinosaur 


The Smithsonian Institution has the bones 
j of a creature of the dinosaur family of 75,- 
| 000,000 years ago that had a ball-like mass of 
| bone at the tip of its 5-foot tail. A strong 
|man must use some effort to lift the ball. 
} (Smithsonian Institution.) 


|women deans. 


of Georgia, | 


— 


+ SR 
PRESIDENT’S DAY 
At the Executive Offices 


March 14, 1932 








9:30 a. m—Isaac F. Marcosson, special 
writer for the Saturday Evening Post, 
called. Subject of conference not an- 
nounced. 


11 a. m—James C. Stone, Chairman 
of the Federal Farm Board, called to 
discuss agricultural matters. 


12:15 p. m.—James E. Freeman, Epis- 
copal Bishop of Washington, D. C., 
called to invite the President to make 
an address May 5 upon the occasion of 
the completion of the first unit of the 
Washington Cathedral. 


12:30 p. m.—A delegation from the Ho- 
tel, Restaurant, Club and Allied Indus- 
tries Association, headed by Paul Henkel, 
called to present a petition to the Presi- 
dent relative to the Volstead Act. 

12:45 p. m—George R. Farnum, of 
Boston, former Assistant Attorney Gen- 
eral, called to pay his respects. 

12:50 p. m.—William Hawkes, of New 
York City, called to pay his respects. 

3:05 p. m.—Judge John Barton Payne, 
Chairman of the American Red Cross, 
called to discuss distribution to needy of 
the 40,000,000 bushels of Government- 
owned wheat provided for under a re- 
cent resolution of Congress. 

Ren.ainder of the day—Engaged with 


secretarial staff and in answering cor- 
respondence. 








‘Salaries of Women 


As Teachers Found 


cates that gentlemen have not read it. “I I Tl M 
| have talked with the most active men| Governor Moore has announced that he ower 1an en 
privately in this House” he said, “and Will call a legislative conference to work 
they admit to me that ic is not prohibited; out a program for continuance of the| a 
}and that they expect the saloon to re-|State’s emergency employment relief | 7 Dae a ‘ 
{turn,’ The American people do not want|work. Chester I. Barnard, State emer- Study of Ss rales m Land- 
the saloon to return. Furthermore, this|gency relief director, has advised that ‘ ik oes 
puts the question of prohibition in poli- | present funds of $10,000,000 provided last grant College s 
tics every two years, not only in the States year and matched by an equal amount Differences as 

2/but in the national election.” 


$1,000 Annually 


_ A lower salary scale for women teachers 
in the federally supported land-grant col- 
jleges and universities is an outstanding 
discovery in a study of salaries of teach- 
John H. Mc-| 
Neely, investigator of the United States 
Office of Education, announced orally re- 
cently in commenting on the publication 


ers in these institutions, 


of the inquiry which has just been issued 


For the same duties and occupying the 


I instances 
there is a discrepancy of over $1,000, he 
The following additional informa- 


same rank as men, in some 


said. 
tion concerning the findings of the study 
was supplied: 


Interesting facts on salaries in 50 land- | 


grant institutions are now available for 
comparative study. 


salary of $5,635 compared with $4,375 of 
Male professors receive a 
median salary of $4,139 compared with 
$3,581 for women; men as associate pro- 
fessors receive a median of $3,284, women, 
$2,882; men as assistant professors re- 
ceive $2,795, women $2,530; while male 
instructors get $2,087 compared with $2,- 


Protection Given : 
To Americans in 
Shanghai Section 


Requests Given Sympathetic 
Consideration by Japan, 
Secretary Stimson Says; 
Envoy on Way to Tokyo 


The Japanese at Shanghai have sym- 


| pathetically considered practically every 
| request presented during the last five days 
by the American Consulate General for 
| assistance in protecting American indus- 
trial plants and property in the war zone, 
the Department of State announced 
March 14. The announcement was based 
on a dispatch from the American Consul 
General in Shanghai, Edwin S. Cun- 
ningham. 

| Foreigners can now move into the Hong- 
kew and Yangtzepoo districts of the In- 
ternational Settlement, Mr. Cunningham 
reported. 

New Envoy Is Enroute 


Simultaneously the Secretary of State, 
|Henry L. Stimson, announced that the 
|newly appointed Ambassador to Japan, 
|Joseph C. Grew, had left his post at 
; Istanbul and is en route to Japan. The 
present American Ambassador, W. Cam- 
eron Forbes, will have a farewell audi- 
| ence with the Emperor on March 18 and 
| Will sail for the United States March 22 
}on the “President Coolidge,” Mr. Stim- 
son stated orally. 
| Secretary Stimson also called attention 
| to two bright spots in China, defeat of a 
communist attack on the City of Kwang- 
chow in Honan Province, and raising of a 
|communist seige against Kanchow in 
| Kiangsi Province. 

Announcements by the Department of 
State regarding the situation in the Far 





Reveals | East follow in full text: 


In a telegram dated March 14, 1932, the 


Great as American Consul General at Hankow, 


| Walter A. Adams, reported to the Depast- 
;}ment that the “communist” attack on 
| Kwangchow, Honan, had been defeated 

and that the danger to the city had been 
| removed for the time being. The Amer- 
jicans residing in Kwangchow are un- 
| harmed. 

Joseph W. Ballantine, the American 
|Consul General at Canton, China, in a 
| telegram dated March 11, reported that 
|he had been informed by the Chinese 
|military authorities that, on account of 
|the approach of the Kwangtung forces, 
|the “communists” had raised the siege of 
|Kanchow and that, while Americans in 
Kanchow are presumably safe, it will be 
}impossible to confirm this until the 











It was found for ex- | 
ample that men deans receive a median | 


| Kwangtung forces reach Kanchow. 


and is about 140 miles northeast of Can- 


ton. 
The American Consul General at 
Shanghai, Edwin S. Cunningham, re- 


ported to the Department of State to the 
following effect at 2 p. m., March 13: 


administered area has not presented any 
difficulties south of Soochow Creek. 


| o’clock. 





016 for women. 
Salaries by Subjects 


The median salary of women profes- 
Sors is $558 below that of male professors, 


and women associate professors receive and Yangtzepoo, the International Settle- 


$402 less than male associate professors. 

Teachers of psychology draw the high- 
est median salaries in the division of arts 
and sciences while those ‘of English get 
the least. Psychology professors receive 
a median of $4,047; associate professors, 
$3,350; assistant professors, $3,094; and 
instructors, $2,167. 

The professor of English receives a 
median salary of $3,992; the associate pro- 
fessor, $3,058; the assistant professor, $2,- 
567, and the instructor, $1,975. 

Among the other departments with 
lower median salaries are chemistry and 
mathematics, but both are on a consid- 
erably higher level than English. The 


highest median salary for professors js | areas to the north are not entirely open 
found In the department of history and | even to foreigners and travel in much of 
poltical science, but the department of | these and Chapei is attended with consid- 


psychology has the highest median sal- 
aries for associate professors, assistant 
professors, and instructors. 

The lowest median salary is paid in the 
department of English in all the aca- 
demic ranks with the exception of assist- 
ant professor. In this rank, the depart- 


ment of mathematics has the lowest -| 
td }and accorded. Even the golf course which 
jis but slightly west of the Kiangwan bat- 


dian salary. 

In the interpretation of the contents of 
this article, it must be remembered that 
the answers came only from the 50 land- 
grant universities and colleges. Further 
| details of the salary status of these teach- 
ers by sex, by rank, by major fields of 
| teaching, and by liberal arts departments 
as well as the difference in the academic 
ranking given them may be found in 
Pamphlet No. 24, issued by the Office of 
Education. 


|Polar Year Appropriation 


| Is Approved by Senate 
| 


| ‘The Senate March 14 adopted a reso-| 


lution (H. J. Res. 182) authorizing an ap- 


polar year program, Aug. 1, 1932, to Aug. 


31, 1933. The resolution, previously passed | Cochran (Dem.), of St. Louis, Mo., chair- 
by the House, following signature by the ,™an of the Committee on expenditures in 


| President of the Senate and the Speaker 
of the House, goes to the President for 
| consideration. 





Senate Passes Measure 


| 
| 


| For Fruit Fly Commission 


| A Mediterranean fruit fly board would 

be created under a bill (S. 266) passed by 

the Senate March 14 and sent to the 

House, to investigate losses of farmers in 
}Florida from the campaign to eradicate 
j the fruit fly. The bill authorizes’ an ap- 
| propriation of $10,000 for this purpose. 
The board would be composed of five 
members to be appointed by the Secre- 
tary of Agriculture, and is directed to 
|; make a report by Oct. 15, 1932. 


‘Senate Approves Increase 
In Funds for Farm Loans 


The Senate March 14 adopted the reso- 

lution (S, J. Res. 116) which would make 
available the total $200,000,000 for ad- 
vances to farmers under the Reconstruc- 
tion Finance Corporation “irrespective of 
| the amount of notes, debentures, bonds or 
other obligations of the Corporation that 
|may be outstanding.” 
| The resolution which now goes to the 
House, follows in full text: 
; Joint Resolution relating to the alloca- 
tion of funds to the Secretary of Agricul- 
ture under the Reconstruction Finance 
Corporation Act. 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
| notwithstanding the provisions of section 
2 of the Reconstruction Finance Corpora- 
| tion Act relating to the allocation of funds 
|to the Secretary of Agriculture for mak- 
{ing loans or advances to farmers during 
}the year 1932, the Reconstruction Finance 
Corporation is authorized and directed to 


| sidered practically 





| 
| 


| 
| 


| 





| plants and property in the war zone. 


|it will take time to restore the devastated 
}areas, much of which probably will not 


Kanchow is in the Province of Kiangsi 





Since the night of March 4 the foreign 


Curfew has been advanced to 11:30 

The Public Works Department, which 
had suspended duties for military defense 
work, has practically returned to its reg- 
ular duties. Although the municipality 
has not yet complete control of Hongkew 


ment functions therein are approaching 
normalcy, with less interference generally. 

The Shanghai Municipal Council has 
offered to undertake sanitation in war 
zones contiguous to the International Set- 
tlement, believing that sanitation will re- 
duce the menace to the health of the Set- 
tlement. 

Electric lighting is reappearing at all 
points in Hongkew and Yangtzepoo. For- 
eigners can move in that section with 
practical freedom. 

The Japanese military have proclaimed 
their peaceful intentions and have urged 
the Chinese to resume their vocations in 
the war zones. The recent battle-field 


erable risk. 

The Japanese have sympathetically con- 
every request which 
has been presented in the last five days by 
the American Consulate General for as- 
sistance to protect American industrial 


Passes and protection have been given 


tle field was open on March 12 for play. 
Consul General Cunningham added that 


be rebuilt for years. 








Special Economy Group 
Is Continued by House 


[Continued from Page 1.] 


The economy committee usurped the 
power of the Committee on Expenditures 


in Executive Departments. M. Schafer 
contended. 
Representatives Sabath (Dem.), of 


Chicago, Ill., a member of the rules come 


the Comittee on Appropriations, and 


Executive Departments, spoke in support 
of the resolution 


advance to the Secretary of Agriculture 
for such purposes the total amount au- 
thorized to be allocated and made avail- 
able to him under such section, irrespec- 
tivé of the amount of notes, debentures, 
bonds, or other obligations of the Corpora- 
tions that may be outstanding. 
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Industrial Growth 


- Since Origin of 
_ Nation Reviewed 


Labor With Machine Aid 
Produces 20 Times as 
Speedily, Representative 
Keller Asserts 


The average man in the United States | 


“by the use of machinery is doing 10 times 
“more work in one-half as much time as 


were his ancestors in Revolutionary days, | 


Representative Keller (Dem.), of Ava, Til., 
-told a subcommittee of the House Com- 
mittee on Appropriations recently. 
He urged the subcommittee to allow the 
Bureau of Labor Statistics enough money 
-to continue its study of technological un- 
~employment. 
* Pointing to the importance of obtain- 
ing information on unemployment result- 
ing from the use of machinery, the wit- 
ness said the time when an unemployed 
“person could “go West” had ended, and 
that “as many men are now coming back 
from the West to the East as are going 
_from the East to the West.” 
Excerpts from his testimony follow: 


Engages in Research 
I am os in the appropriation 
_for the Bureau of Labor Statistics prin- 
-cipally on one account, and that account 
is this: 

I have been at work during the past 
year arduously and continuously. I have 
worked with every department in the 
Government that has anything to do with 
the matter, or everyone I know of, at 
least, that furnishes facts or acts on facts, 
until I have a pile of information which, 

. if I could digest it, I would be really a 
wise man. 
. But in gathering this information which 
-I have endeavored to get from the dif- 
ferent departments of the Government, 
there is just one department which has 
always been able to give me what I 
- ygnted when I asked for it, in the shape 
in which I could use it and apply it. I 
- refer to the Bureau of Labor Statistics of 
the Department of Labor. 

I have no portfolio for the Bureau of 
Labor Statistics, no more so than for any 
other department of the Government. I 
have no personal interest in that Bureau 
one way or another. But I do have the 
interests of that Bureau tremendously at 
heart. 

Effect of New Devices 

We are facing a condition at the pres- 
ent time, Mr. Chairman and gentlemen, 
that has been too little commented on. 
It might have been well understood by 
a@ good many people, but it has not been 
commented on. 

Even men who are and who have been 
paying a good deal of attention to it 
have not until very recently at least seen 
the tremendously important and vital 
bearing on the present condition of the 
country of technological unemployment. 
~ I took that matter up with Mr. Ethelbert 
Stewart, I should say about two years 
or m@e ago, when making a study of 
the subject, as I have always been doing 
along this line. 

I began making a study of this subject 
when I was quite a young man, when I 
was a student at Heidelberg. I have been 
S. close student of the subject all my 

e. 

And during all these/#vears J have studied 
along these lines because I saw what was 
coming in Europe when I was, over there, 
and I knew that the same condition 
would arise in this coutnry. 

But little attention has been paid to 
it, because up to that time our western 
land was free land, in the wide open 
spaces, where your ancestors and mine 
went when they migrated to this country 
from Europe. 

Hand Production 

When I was a boy, and until compara- 
tively recent years, we made our bricks 
largely by hand. We put a horse on the 
sweep and mixed the mud. The boys 
would carry the mud and dump it down, 
and the brickmaker would throw it into 
the mold, and then the dried bricks would 
be burned. 

The brickmaker could make 2,000 bricks 
a day in that way. 

But at the present time, when bricks 
are made by machinery, one machine can 
make 40,000 bricks in an hour, and you 
can easily see how many men have been 
thrown out of employment by the use of 
machinery in the making of bricks. 

In other words, one machine makes as 
many bricks in one hour as 20 men for- 
merly made in a day. 
chine displaces 160 men. There are other 
instances in manufacture where machines 
are used where the proportion is even 
higher than that. 

These studies have been made; and the 
best we can get—and no man knows it all, 
nor can any man ¢et it all—but I have 
been making a study of the subject to 
see how many men are really displaced by 
each step in the process of manufacture 


as we go along. But that has not been | 


possible to get at. 
Avplication of Power 

What we have to do in making a study 
of technological unemployment is to take 
the technologically unemployed and make 
a study of them, as the men who are 
thrown out of their jobs by machinery, 
and who will not get their jobs back 
again, even when we have a restoration of 
prosperity equal to that of our last era. 

I want you to get that particular ‘point 
very clearly, and I want to make it as 
clear as I possibly can to you gentlemen, 
if I may, because our comparative pros- 
perity from 1923 to 1929 brought to our 
knowledge very clearly a great many 
things that these gentlemen here [point- 
ing to the labor resresentation] will no 
doubt call to your attention. They will 
undoubtedly call your attention to some 
Statistical facts along that line. 

I have been endeavoring to make some 
studies along that line myself. I have 
been trying to figure out what is the 
average. 

The best average we can get at is this, 
that at the present moment, on the av- 
erage, in the United States, every man is 
doing 10 times the amount of work in 
one-half the time that his revolutionary 
ancestors did, and he is doing it by the 
use of machinery. 


Starting with the application of power | 


to machinery, in England, just after 1760, 


our first industrial depression came about. | 


Why? Because it was the first time that 
industry became national in extent. There 
was no general unemployment until that 
period in history, and there could not 
have been, because even England was 


simply a nation made up of - 
aS p small com 


Funds for Navy Hospital 
At Philadelphia Favored 


Authority to enable the Navy Depart- ; 


ment to begin construction of a new naval 
hospital at Philadelphia, Pa., sby alloca- 
tion of $1,000,000 from funds heretofore 
appropriated for construction of public 
works, Navy Department, was recom- 

~ mended to the House March 12 by Presi- 
dent Hoover and the Bureau of the 
Budget. 

The President stated that it is an au- 
thorization to use available funds with- 
out increasing the total of appropriations 
which already have been recommended. 





So that one ma- | 
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Reduction Sought 
In Federal Wages 


Representative Cable Offers 
Bill Proposing Cuts in 
Pay Above $3,000 


Reduction of the salaries of all govern- 
ment officials receiving above $3,000 an- 
nually for a period of two years is pro- 
posed in a bill introduced March 12 by 
Representative Cable (Rep.), of Lima, 
Ohio. 

In an accompanying statement, Mr. 
Cable said the effect of the measure would 
be to reduce governmental expenditures 
b. between $3,000,000 and $5,000,000, and 
would affect 44,587 officials of the Fed- 
eral Government. 

; Mr. Cable’s statement follows in full 
ext: 

“We should first mgke every effort to 
balance the Federal budget by reducing 
government expenses,” said Congressman 
John L. Cable today, as he introduced in 
the House a bill “to reduce the compensa- 
tion and salaries of officials of the Federal 
Government.” 


Mr. Cable’s bill provides for the follow- 


ing: A two-year cut of 40 per cent of that | 


part of the annual salary for any office, 
which is in excess of the salary paid on 
Jan. 1, 1924; and a two-year cut of 10 
per cent of the salary for any office created 
since Jan. 1, 1924. 

Mr. Cable stated: “By accepting a 10 
per cent cut in their pay, the railroad men 
of America have set a worthy example for 
officials of the United States Government. 
Reduction in Federal expenses should be- 
gin in the legislative branch. This bill 
would cut the salary of every Member of 
Congress $1,000 a year. It also would cut 
the salaries of all officials who were given 
increases because of the increased cost of 
living. Living expenses have been re- 
duced, and the reason for the entire 


amount of the increases given no longer 


exists. 

“This bill would not cut the salary of 
any person in the Federal service receiv- 
ing less than $3,000 per year. It would, 
however, affect 44,587 officials of the Fed- 
eral Government. Such a cut would save 
the taxpayers between $3,000,000 and $5,- 
000,000 a year for the next two years.” 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Documents described under this heading 
are obtainable at prices stated, exclusive 
of postage. from the ngewe Division of 
The United States Daily. The Library 
of Congress card numbers are given 
in ordering, full title, and not the card 
numbers, should be given. 


Industrial Employment Information Bull.— 
Vol. XII, No. 7,~ Jan., 1932, Employment 
Service, U. 8. Dept. of Labor. Free. 

(L21-17) 

American Documented Beageing Merchant 
Vessels of 500 Gross Tons and Over, Feb. 1, 
1932—Serial No. 171, Bur. of Navigation, U. 
S. Dept. of Commerce. Subscription price, 
75 cents a year. (19-26597) 

U. 8. Bd. of Tax Appeals Repts.—Vol. 22, Feb. 
1, 1931, to Apr. 30, 1931. Price, $2.50. 

(26-26250) 

Market Classes and Grades of Yearling Beef— 
Cir. No. 208, U. S. Dept. of Agric. Price, 20 
cents. Agr. 32-307 

Iron Content of Vegetables and@ Fruits—Cir. 
No, 205, U. S. Dept. of Agric. Price, 5 cents. 

Agr. 32-306 

Jan., 1932. Bur. of 

S. Dept. of Labor. 

(L23-234) 

Circular of General Information Regarding 
Acadia Natl. Park, Je. Natl. Park Service, 
U. S. Dept. of Interior. Apply at Service. 

(21-26871) 

Agricl. Situation—Vol. 16, No. 3, Bur. of 
Agricl. Economics, U.S. Dept. of Agric. Sub- 
scription price, 25 cents a year. 

(Agr. 26-1797) 

Air Commerce Bull.—vVol. 3, No. 17, Aeronau- 
tics Branch, U. S. Dept. of Commerce. Ap- 
ply at Branch. 


Trend of Employment, 
Labor Statistics, U. 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


Kans.—Rules and Regulations governing bulk 
oil stations or oil distributing stations, 
i A, Graham, Fire Marshal. Topeka, 

2. 

Rules and Regulations governing market- 
ing of vehicles transporting gasoline over 
public highways of Kans. and over streets 
or alleys of a city, town or village in State 
of Kansas; also governing type of container 
of gasoline so transported, Douglas A. 
Graham, Fire Marshal. Topeka, 1931. 

Mass.—Annual Rept. of Metropolitan Distr. 
Water Supply Comm., f. yr. ended Nov, 30, 
1930—Pub. Doc. No. 147. Boston, 1931. 

8th Ann. Rept. of Comm. on Administra- 
tion and Finance, f. yr. ended Nov. 30, 1930, 
Part I—Pub. Doc. No. 140. Boston, 1931. 


(29-26634) 
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Gavan opinions in 18 cases were handed down by the Supreme Court of 


dismissed for want of jurisdiction. 


and the day call follow: 


Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds, Mr. 
Justice Brandies, Mr. Justice Sutherland, 
Mr. Justice Butler, Mr. Justice Stone, Mr. 
Justice Roberts, and Mr. Justice Cardozo. 
Sydney C. Perell, of Stamford, Conn.; Lu- 
cien H. Vandoren, of Washington, D. C.; 
Elmer P. Bromley, of Los Angeles, Calif.; 
Milton R. Kroopf, of Néw York City; Robert 
H. Winn, of Washington, D. C.; Max Turner, 
of New York City; Thos. D. Aitken, of San 
Francisco, Calif., William H. Gurnee, of St. 
Paul, Minn.; Alfred Wellford Bowen, of Min- 
neapolis, Minn.; Chester E. Stiles, of Wash- 
ington, D. C.; George A. Spiegelberg, of 
New York City; Joseph M. Paley, of New 
York City; William H, Preese, of New York 
City; Roy E. Willy, of Sioux Falls, S. Dak.; 
; and John H. Miley, of Oklahoma City, Okla.; 
Daniel Anderson, of Chicago, Ill.; William 
E. Wallace, of Williamsburg, Iowa; Harold 
B. Claypool, of Williamsburg, Iowa; and 
Jonn A. Murray of Logan, Iowa, were ad- 
mitted to practice. 

The Chief Justice said: “The Court is 
advised that Judge Benjamin N. Cardozo, 
for many years Chief Judge of the Court 
of Appeals of the State of New York, has 
been appointed an Associate Justice of this 
Court to fill the vacancy caused by the 
resignation of Mr. Justice Holmes. Judge 
Cardozo is present. The Clerk will read his 
Commission. Judge Cardozo will then take 
the oath of office, and the Marshall will 
escort his to the Bench.” 

The Clerk then read the commission as 
follows: 

“Herbert Hoover, President of the United 
States of America, 

“To all who. shall 
greeting: 


see these presents, 


+ + + 

“Know ye; that reposing special trust and 
confidence in the wisdom, uprightness and 
learning of Benjamin Nathan Cardozo, of 
New York, I have nomipéted, and, by and 
with the advice and consent of the Senate, 
do appoint his an Associate Justice of the 
Supreme Court of the United States, and do 
authorize and impower him to execute and 
fulfill the duties of that office according to 
the Constitution and laws of the said 
United States, and to have and to hold the 
said office, with all the powers, privileges 
and emoluments to the same of right ap- 
pertaining unto him, the said Benjamin 
Nathan Cardozo, during his good behavior. 

In testimony whereof, I have caused 
these Letters to be made patent and the 
seal of the Department of Justice to be 
hereunto affixed. 

“Done at the City of Washington this 
second day of March, in the year of our 
Lord one thousand nine hundred and thirty- 
two and of the Independence of the United 
States of America the one hundred and 


fivty-sixth. 
(Signed) “HERBERT HOOVER. 

“By the President: William D. Mitchell, 
Attorney General.” 

The oath of office was then administered 
by the clerk, and Mr. Justice Cardozo was 
escorted by the marshal to his seat on the 
bench. 


Decisions Accompanied 


By Written Opinions 

No. 339. Southern Pacific Company, peti- 
tioner, v. The United States. On writ of 
certiorari to the Court of Claims. Judgment 
reversed and cause remanded to the said 
Court of Claims for further proceedings 
in conformity with the opinion of this 
Court. Opinion by Mr. Justice Roberts. 

No. 413. The Aetna Casualty and Surety 
Company, petitioner, v. Phoenix National 
Bank and’Trust Company of Lexington. On 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Circuit. 
Judgment reversed with costs, and cause 
remanded to the District Court of the 
United States for the Eastern District of 
Kentucky for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. Justice Stone. 

+ + 

No. 432. William E. Lamb, petitioner, v. 
Sterling B. Cramer et al. On writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit. Decree 
affirmed with costs, and cause remanded to 
the District Court of the United States for 
the Northern District of Mississippi. Opin- 
ion by Mr. Justice Stone. 

No. 433. William E. Lamb, petitioner, 
v. William A. Schmidt, Receiver, etc. On 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cult. Decree affirmed with costs, and cause 
remended to the District Court of the 
United States for the Northern District of 
Mississippi. Opinion by Mr. Justice Stone. 

No. 469. George L. Shearer, petitioner, 
v. David Burnet, Commissioner of Internal 
Revenue; and 

No. 470. William A. W. Stewart, peti- 
tioner, v. David Burnet, Commissioner of 
Internal Revenue. On writs of certiorari 
to the United States Circuit Court of Ap- 
peals for the ‘Second Circuit. Judgments 
affirmed, and cases remanded to the said 
United States Circuit Court of Appeals. 
Opinion by Mr. Justice Stone. 

No. 477. Boston and Maine Railroad, peti- 
tioner, v. Fred Armburg. On writ.of cer- 
tiorari to the Municipal Court of the City 
of Boston, County of Suffolk, Common- 
wealth of Massachusetts. Judgment af- 
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March 14, 1932 


Senate 


HE Senate convened at noon, March 

15. A message was received from 

the House, announcing that the Speaker 
had signed certain enrolled bills. 

Senator Townsend (Rep.), of Dela- 
ware, for the Committee on Audit and 
Control of Contingent Expenses, re- 
ported favorably the resolutién (S. Res. 
176) authorizing the Committee on the 
Judiciary to investigate the action or 
inaction of the Department of Justice 
in the case against former officials of 
the Union Mortgage Company of Cleve- 
land, Ohio. He obtained unanimous 
consent for immediate consideration, 
and the resolution was agreed to. 

Senator Norris (Rep.), of Nebraska, 
pursuant to consent given previously, 
filed a memorandum feport on the bill 
for disposition of the Muscle Shoals 
nitrate and power properties. (Discus- 
sion on page 1.) 

Senator Vandenberg (Rep.), of Michi- 
gan, presented the last of three meas- 
ures designed to carry out the recom- 
mendations of the War Policy Commis- 
sion. The bill offered provides for 
grantihg extraordinary powers to the 
President in time of war for the reor- 
ganization or regrouping of Federal 
agencies. (Discussion on page 2.) 

The calendar of business being in or- 
der, the Senate passed sundry measures 
to which no objection was made. 

A message from the House was re- 
ceived, announcing that the House had 


disagreed to the Senate amendments to 
the bill making sppropriations for the 
Department of Agriculture, and asking 
a conference thereon. 

The unfinished business, the bill (H. 
R. 8397) making appropriations for the 
Department of the Interior, was placed 
before the Senate and remaining Com- 
mittee and sundry individual amend- 
ments were considered. 

Senator Bratton (Dem.), of New Mex- 
ico, for the Committee on Public Lands, 
filed a report on an investigation, or- 
dered by the Seventieth Congress, hold- 
ing there were no substance in charges 
that certain western land grants were 
illegally held. (Discussion on page 2). 

Further individual amendments to the 
Interior appropriation bill were con- 
sidered. 

Senator Norris (Rep.), of Nebraska, 
entered a motion to discharge the Fi- 
nance Committee from further con- 
sideration of a bill (S. 929) relating to 
the taking of depositions in cases aris- 
ing under section 19 of the World War 
Veterans’ Act, 1924. The motion under 
the rules goes over for a day. 

Senator Norris also reported a bill 
(s. 941) from the Committee on the 
Judiciary relating to review of cases 
— in the district courts without a 
ury. 

Upon the motion of Senator McNary 
(Rep.), of Oregon, the Senate recessed 
at 4:52 p. m. to noon, March 15. 





House of Representatives 


The House met at noon, March 14. 

Representative Linthicum (Dem.), of 
Baltimore, Md., moved that in con- 
formity with the rules the Committee 
on Judiciary be discharged from further 
consideration of the resolution (H. J. 
Res. 208) to amend the Eighteenth 
Amendment to the Constitution to pro- 
vide for home-rule regarding the pro- 
hibition question. The moiion was dis- 
cussed under general debate for 10 min- 
utes on each side. (Discussion on 
page 1). 

The motion was defeated by a vote of 
187 ayes to 227 nays. 

Representative Buchanan (Dem.), of 


Brenham, Tex., chairman of the sub- 
committee of the Appropriations Com- 
mittee in charge of the agriculture ap- 
propriation bill (H. R. 7912), moved that 
the House disagree to the Senate 


amendments to that bill and ask the. 


Senate for a conference. 
was agreed to. 

Chairman Pou (Dem.), of Smithfield, 
N. C., of the Committee on Rules, called 
up the resolution (H. Res. 169) to extend 
the life of the Economy Committee and 
allow that Committee to write its own 
bills and to give those bills a preferen- 
tial status. The resolution was adopted 
by a vote of 258 ayes and 115 nays. 
(Discussion on page 1.) 

The House then resolved itself into 
the Committee of the Whole for further 
consideration of the revenue bill (H. R. 
10236). (Discussion of this on page 1.) 

The Committee of the Whole House 
arose, no action being taken on the bill. 
By unanimous consent it was agreed 
that the calendar Wednesday of this 
week be dispensed with to facilitate the 
completion of consideration of the rev- 
enue bill. The House, then, at 5:50 
Pp. m., adjourned until noon, March 15. 


This motion 





the United States at its session on March 14. Appeals in two other cases were 


The court granted petitions for review in two 
cases and denied similar petitions in 19 cases. 


court would hear three cases before it on appeal. 
hearing of arguments in cases on its call. 


It was also announced that the 
The court then resumed the 
The journal of the court for March 14 


+ 
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firmed with costs. Opinion by Mr. Justice 
Stone. 

No. 355. Frank Collis Bowers, as Executor 
of the Estate of Frank K. Bowers, formerly 
United States Collector, etc., petitioner,  v. 
Lawyers Mortgage Company. On writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit. Judg- 
ment affirmed with costs, and cause re- 
manded to the District Court of the United 
States for the Southern District of New 
York. Opinion by Mr. Justice Butler. 

No. 356. The United States of America, 
petitioner, v. Home Title Insurance Com- 
pany. On writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit... Judgment affirmed with 
costs, and cause remanded to the District 
Court of the United States for the Eastern 
District of New York. Opinion by Mr. Jus- 
tice Butler. 

No. 217. William Stevens, petitioner, v. 
The Vessel “White City,” her engines, tackle 
apparel, etc. On writ of certiorari to the 
United States Circuit of Appeals for the 
Second Circuit. Decree affirmed with costs, 
and cause remanded to the District Court 
of the United States for the Southern Dis- 
trict of New York. Opinion by Mr. Justice 
Butler. 

No. 439. D. Ginsberg & Sons, Inc., peti- 
tioner, v. Joseph Popkin. On writ of cer- 
tiorari to e United States Circuit Court 
of Appeals’for the Second Circuit. Decree 
affirmed with costs, and cause reyhanded to 
the District Court of the United States for 
the Southern District of New York. Opinion 
by Mr. Justice Butler. ‘ 

++ + 

No. 179. Herbert S. Daniel, Trustee of 
Peters Trust Company, Bankrupt, petitioner, 
v. Guaranty Trust Company of New York. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit. Decree affirmed with costs, and 
cause remanded to the District Court of 
the United States for the District of Ne- 
braska. Opinion by Mr. Justice McReynolds. 

No. 468. Robert M. Leach, Executor, etc., 
petitioner, v. Malcolm E. Nichols, Formerly 
Collector of Internal Revenue. On writ of 
certiorari to the United States Circuit Court 
of Appeals for the First Circuit. Judgment 
affirmed with costs, and cause remanded to 
the District Court of the United States 
for the District of Massachusetts. Opinion 
by Mr. Justice McReynolds. 

No. 333. Hartford Accident & Indemnity 
Company, appellant, v. O. L. Bunn, Doing 
Business as Bunn Electric Company et al. 
Appeal from the Supreme Court of the 
State of Mississippi. Dismissed with costs. 
Opinion by Mr. Justice McReynolds. 

No. 411. Galveston Wharf Company et 
al., petitioners, v. Galveston, Harisburg & 
San Antonio Railway Company et al. On 
writ of certiorari to the Supreme Court of 
the State of Texas. Judgment affirmed 
with costs. Opinion by Mr. Chief Justice 
Hughes. 

No. 426. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Charles P. 
Leininger. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Sixth Circuit. Decree of tht Circuit 
Court of Appeals reversed and order of the 
Board of Tax Appeals affirmed and cause 
remanded to the said Circuit Court of 
Appeals for further proceedings in con- 
formity with the opinion of this Court. 
Opinion by Mr. ae Justice Hughes, 


No. 453. Atlantic Coast Line Railroad 
Company, petitioner, v. Hannah R. Temple, 
Administratrix of the Estate of Joseph R. 
Temple, deceased. On writ of certiorari to 
the Supreme Court of the State of South 
Carolina.’ Judgment reversed with costs, 
and cause remanded to the said Supreme 
Court for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Chief Justice Hughes. 

No. 504. Eastern Air Transport, Inc., ap- 
pellant, v. South Carolina Tax Commis- 
sion and W. G. Query, J. P. Derham, and 
Frank C. Robinson, etc. Appeal from the 
. District Court of the United States for 
the rn District of South Carolina, De- 
cree affirmed with costs. Opinion by Mr. 
Chief Justice Hughes, 


Orders Announced 
By Chief Justice 


The Chief Justice said: 

In view of the large number of such 
orders, the other orders of the court made 
this day, upon motion submitted, upon 
examination of jurisdiction statements, and 
upon applications for writs of certiorari, 
as shown upon the list certified by the 
Chief Justice, will not be announced orally 
and are filed with the clerk of this court. 

No. In Re Disbarment of George D. 
Collins Sr. {t having been shown to the court 
that George D. Collins Sr., a member of the 
bar of this court, was disbarred from thé 
practice of the law by the Supreme Court 
of the State of California upon July 19, 
1909, upon receipt by that court of a certi- 
fied copy of the record of the conviction 
of the said Collins of,a felony involving 
moral turpitude; and it appearing that the 
Supreme Court of California on May 8, 
1922, denied, after hearing, the application 
of the said Collins for recovation of the 
said order of disbarment of July 19, 1909; 
and this court having received and consid- 
ered the return and response of the said 
Collins to a rule issued to him January 26, 
1932, by this court to show cause why he 
should not be disbarred from the practice 
of the law in this court, 

It is ordered that the said George D. Collins 
Sr., be, and he is hereby, disbarred from 
the practice of the law in this court and 
that his name be stricken from the roll of 
attorneys admitted to practice in this court. 

No., 609. Alice Slattery, Patrick Slat- 
tery, ‘etc., et al., appellants, v. Roual L. 
Cochran, Robert H. Willis, et al. Appeal. 
from the Supreme Court of the State of 
Nebraska. Per curiam: The appeal herein 
is dismissed for the want of Jurisdiction. 
Section 237(a) Judicial Code as amended 
by the Act of Feb, 13, 1925, (43 Stat. 936, 
937). Treating the papers whereon the ap- 
peal was allowed as a petition for writ of 
certiorari as required by section 237(c), 
‘Judicial Code as amended (43 Stat. 936, 

. the petition for writ of certiorari is 
denied. ; 

620. Southern Cities Distributing 
Company, appelant, v. B. E. Carter, A. B. 
Clerk, Mayor, ete., et al.. Appeal from the 
Supreme Court of the State of Arkansas. 
Per curiam: The appeal herein is dismissed 
for the want of a substantial Federal ques- 
tion. Section 237 (a), Judicial Code, as 
amended by the act of Feb. 13, 1925 (43 
Stat. 936, 937); Wabash R. R. Co. v, Flan- 
nigan, 192 U. S. 29; Erie R. R. Co. v, Solo- 
mon, 237 U. S.. 427; C. A. King & Co. v. 
Horton, 276 U. S. 600; Bank of Indianola v. 
Miller, 276 U. S. 605; Roe v. Kansas, 278 U. S. 
191. The petition for writ of certiorari is 


denied. 

+ + + 

No. 721. Ugo Ferroni, petitioner, v. The 
United States of America. On petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit. Per curiam: The motion for leave to 
proceed further herein in forma pauperis 
is denied, for the reason that the court, 
upon inspection of the unprinted record 
submitted herein, finds no ground upon 
which a writ of certiorari should be issued. 
The petition for writ of certiorari is there- 
fore also denied. J 

No. Ex parte Pocono Pines Assembly 
Hotels Company, petitioner. The motion 
for leave to file petition for writ of manda- 
mus and/or prohibition is denied. 

No. Ex parte John W. Keogh, peti- 
tioner. The motion for leave to file peti- 
tion for writ of mandamus is denied, 

No. 11, Original. Commonwealth of Ken- 
tucky, complainant, v. State of Indiana et 
al. Report No. 4 of defendant, The State 
3! Sanaa is received and ordered to be 

ed, 

No. 401. American Surety Company of 
New York, petitioner, v. The Greek Cath- 
olic Union. In this cause it is ordered that 
the word “then” be deleted from the first 
line of the third paragraph of the opinion 
announced on Feb. 15, 1932; otherwise the 
opinion will stand as heretofore announced. 

No. 599. McCormick & Company, Inc., and 
Durham Bros., Inc., appellants, v. W. S. 
Brown, State Commissioner of Prohibition, 
etc. In this case probable jurisdiction is 
noted. 

No, 722. Utah Power & Light Company, 
appellant, v. Emmitt Pfost, Commissioner 
of Law Enforcement of the State of Idaho, 
et al. In this case probable jurisdiction is 
noted, and the case is advanced and as- 
signed to follow No. 567. 

No. 657. Edward A. Thompson, Inc,, ap- 
pellant, v. Lumber Mutual Casualty Insur- 
ance Company of New York Further con- 
sideration of the question of the jurisdic- 
tien of this court in this case is postponed 
to the hearing of the case on the merits. 


Petitions for Certiorari 
Granted and Denied 


No. 664. Piedmont & Northern Railway 
Company, petitioner, v. Interstate Commerce 
Commission et al. Petition for writ of cer- 











| 





tiorari to the United States Circuit Court 
of Appeals for the Fourth Circuit granted. 
The Chief Justice took no part in the con- 
sideration or decision of this application. 

No. 674. St. Louis Southwestern Railway 
Company, petitioner, v. The George H. Bow- 
man Company. Petition for writ of cer- 
tiorari\to the United States Circuit Court 
of Appeals for the Sixth Circuit granted. 

No. 631. Chicago, Milwaukee, St. Paul & 
Pacific Railroad Company, petitioner, v. 
Bert Nellis. Petition for writ of certiorari 
to the Supreme Court of the State of Wis- 
consin denied. 

No. 652. Vincent Kerens, petitioner, ~v. 
Gladys Kerens Colket et al. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit denied. ‘ 

No. 622. William King Richardson, peti- 
tioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims 
denied. 

No. 658. Gene G. Oliver, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit denied. 

No. 659. Northern Life Insurance Com- 
pany, petitioner, v. Emma C. King. Peti- 
Seetes Gateass “ certiorari to the United 

ircu ourt of A 
= a. denied. ren Se ee 
oO. . Pearl Bellman Klein, petitioner, 
v. United States Fidelity and "Sesmene 
Company. Petition for writ of certiorari 
urt oO eals of 
——_ denied. sad ee 
0. 663. Leo Brennen, petitioner, v. Court 
Smith, Warden of the California State 
Prison, etc. Petition for writ of certiorari to 
the Supreme Court of the State of Cali- 
fornia denied. 
+~+ + 


No. 666. Lehigh Valley Railroad Company, 
petitioner, v. Delbert Russell. Petition for 
writ of certiorari to the Supreme Court of 
the State of New York denied. 

No. 669. Frigidaire Sales Corporation, pe- 
titioner, v. R. M. Marks. Petition for writ 
of certiorari to the Court of Appeals of 
the District of Columbia denied. 

No. 670. William P. Deppe and Deppe Mo- 
tors Corporation, petitioners, v. General Mo- 
tors Corporation. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Third Circuit denied. 

No. 673. The Mantle Lamp Company of 
America, petitioner, v. The Geo. H. Bowman 
Company. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the ‘Sixth Circuit denied. 

No. 678. Morgan Lithograph Company, pe- 
tioner, v. Wezel-Naumann Aktienge- 
sellschaft. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 679. The Goodyear Tire & Rubber 
Company, petitioner, v. Overman Cushion 
Tire Company, Inc. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of. Appeals for the Sixth Circuit denied. 

No. . Jack Guzik, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Seventh Circuit 
denied. 

No. 682. Erie Railroad Company, peti- 
tioner, v. Reginald Steele. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit 
denied. 

No. 683. Wabash Railway Company, peti- 
tioner, v. Irene R. Whitcomb, Administra- 
trix, etc. Petition for writ of certiorari to 
the Appellate Court of the State of Indiana 
denied. 

No. 684. Leonard Jabezynski and Max 
Curovich, petitioners, v. The United States 
of America. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Seventh Circuit denied. 

No. 685. A. F. McFee, Indicted as A. F. 
McPhee, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States. Circuit Court of Appeals 
for the Sixth Circuit denied. 

No. 690. The State Bank and Trust 
Company, petitioner, v. Robert C. Lee, as 
Trustee, etc. Petition for ‘writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Second Circuit denied. 


|Submission and Disposition 
Of Miscellaneous Motions 


No..790. Thomas E. Edwards v. The United 
States. Joint motion” to advanre sub- 
— by the Solicitor General in that be- 

alf. 

No. 693. John Vance Taylor, petitioner, 
v. The United States of America. Sub- 
mission of petition for writ of certiorari de- 
ferred for one week on motion of Mr. Solic- 
tor General Thacher in that behalf. 

No. 731. Samuel S. Koenig, et al., peti- 
tioners, v. Edward J. Flynn, Secretary, etc. 
Motion to advance submitted by Mr. Ben- 
min L. Fairchild for the petitioners. 

No. 568. The United States of America, 
appellant, v. Swift & Company, et al.; 

No. 569. American Wholesale Grocers As- 
sociation, appellants, v. Swift & Company, et 
al.; and 

No. 570. National Wholesale Grocers As- 
sociation, appellant, v. Swift & Company, 
et al. Leave granted to file brief of The 
Texas & Southwestern Cattle Raisers’ As- 

ciation ang others as amici curiae, on mo- 
ion of Mr."R. C. Fulbright in that behalf. 

No. 568. The United States of America, ap- 
Ppellant, v. Swift & Comany, et al.; 

No. 569. American Wholesale Grocers As- 
einen. appellants, v. Swift & Co., et al.; 
an 

No. 570. National Wholesale Grovers As- 
sociation. appellant, v. Swift & Comany, et 
al. Leave granted to filed brief of Ameri- 
can National Live Stock Association and 
others as amici curiae, on motion of Mr. 
R. C. Fulbright in that behalf. 

+~ + + 

No. 581. George J. Adams et al., 
tioners, v. Andrew W. Mellon, Director 
General of Railroads, etc. Ogden L. Mills, 
present Director General of Rai!roads sub- 
stituted as a party respondent in place of 
Andrew W. Mellon, former Director Gen- 
eral, on motion of Mr. Sidney F, Andrews 
in that behalf. 

No. 158. Amos Shriver, appellant, v. Wood- 
bine Savings Bank of Woodbine, Iowa. 
Leave granted to file brief of L. A. Andrew, 
Superintendent of Banking of the State 
of Iowa, as amicus curiae, and to par- 
ticipate in the oral argument, on motion 


peti- 








Usefulness of Birds 
On Farm Discussed 


Aid in Checking the Ravages of 
Insect Life Pointed Out in © 
Federal Bulletin 


Protection of birds should be almost in- 
stinctive on the part of the farmer, ad- 
vises the Bureau of Biological Survey in 
Farmers’ Bulletin 1682-F, “Usefulness of 
Birds on the Farm,” by W. L. McAtee, in 
charge of the Bureau's division of food 


| habits research. 


When one kind of insect becomes so 
numerous in a region as to threaten the 
wholesale desiruction of vegetation, birds, 


| as a rule, congregate there and live largely 


| stomach examined 
}contained 383 weevils, 


| 
| 


on the plague insects. In Utah during an 
alfalfa weevil outbreak, the bulletin re- 
cords that scientists found 45 species of 
birds attacking the pest. One killdeer’s 
in this investigation 
and a_ brewer's 
blackbird’s stomach showed that the bird 


had eaten 442 weevils, constituting 96 per | 


cent of its food. 
The every-day services of birds in con- 


suming insects of all kinds and ‘holding |} 


back the threatening tide of insect life, 
says the bulletin, are probably of even 


greater significance than their emergency | 
in the bulletin | 
shows, among others, that the cotton-boll | 


help. A list published 


weevil has 66 bird enemics, the gypsy moth 


46, the army worm 43, leaf hoppers 175, | 


the potato beetle 34, and wireworms 205. 


Discussing the bird population of the} 


United States, the author points out not 
only the peculiar usefulness of various 


kinds of birds, but also the harm that the | 


birds may do under certain circumstances. 
Material increase in the number of birds, 
he concludes, is admittedly a two-sided 
problem, but there is no doubt that the 


majority of birds are more beneficial than | 
injurious, and that increasing their num-| 


bers is beneficial. 


Farmers’ Bulletin 1682-F may be ob- | 


tained free on request to the Office of In- 
formation, Department of 


| Washington, D. C.—Issued by the Depart- 


ment of Agriculture. 


Journal of Proceedings 


In the Court of Claims | 


March 14, 1932 
Present: Fenton W. Booth, Chief Justice; 


jand William R. Green, Benamin H. Little- 


ton, Thomas §. Williams, and Richard S. 


Webb, H. H.. Linney, W. M. Wooster, and 


| Meredith M. Daubin. 


to substitute 


| 
| 
| 
| 
| 
| 


| 





| 
| 
| 


| 
| 


| boe. 


Admitted to practice: Messrs. U. S. 
Webb, H. H. Yinney, W. M. Wooster, and 


Call of the calendar. Law cases argued 


and submitged: K-244, The Indians of Cali- 
fornia; argued for plaintiff by Mr. H. S. Webb; 
argued for defendant, ettorneys filing motion 


M-183, Feder 


al.; argued for plaintiff’ by Mr. Horace S. 


Whitman; argued for defendant by Mr. B. EB. | 


Gilman. 
Trial calendar for Tuesday, March 15, 1932; 
No. D-387, Glenn H. Curtis et al. 


Journal of the Court of 
Customs and Patent Appeals 


Mar. 14, 1932 
Present: Presiding Judge William J. 
Graham, and: Associate Judges Oscar E. 
Bland, Charles S, Hatfield, Finis J. Gar- 


| rett, and Irvine L. Lenroot. 


Miss Mildred E. Reeve, Washington, D 


|C., and Ralph L. Stevens, Takoma Park, | 


Md., were admited. to practice. 


Patents 


No, 2908. 
Motion of appelant for issuance of final man- 
date, granted." “~~ 


No. 2924. Rollie B. Fageo] v. Gabriel Mid- 
Tandem axle drive. Argued by Mr. James 
A. Hoffman, for appellant, and by Mr. Worth- 
ington Campbell, for appellee. 


No. 2926. Ex parte California Perfume Co., 
Inc. Dentifrices. Argued by Mr. Henry G. 
Hunt, for appellant, and by Mr. T. A. Hos- 
tetler, Solicitor for the Patent Office. 

No. 2928. Caleb Bragg et al. v. William J. 
Besler. Brake mechanism for motor vehic!es. 
Argued by Mr. H. H. Semmes, for appellant, 
and by Mr. Lee B. Kemon, for the appellee. 

No. 2929. Ex parte Sidney D. Wells. Im- 
provement in the production of fiber. Argued 
by Mr. William L. Symons, for the appellant. 
and by Mr. Howard.S. Miller, for the Patent 
Office. 





of Mr. Earl F. Wisdom in that behalf. 

No. 581. George J. Adams et al., peti- 
tioners, v. Ogden L. Mills, Director Genera! 
of Railroads, etc. Leave granted to file brief 
of the Interstate Commerce Commission, as 
amicus curiae on motion of Mr. J. Stanley 
Payne in that behalf. 

No. 582. Woolford Realty Company, Inc., 
petitioner, v. J. T. Rose, Collector, etc. Leave 
granted to file brief of the Western Pacific 
Railroad Corporation and Utah Fuel Com- 
pany, as amici curiae on motion of Mr. 
Albert S. Lisenby in that behalf. 

No. 582. Woolford Realty Company, Inc., 
petitioner, v. J. T. Rose, Collector, etc. 
Leave granted to file brief of Alfred S. Weill, 
Hugh Satterlee, and Albert S. Lisenby, as 
amici curiae, on motion of Mr. Albert 5S. 
Lisenby in that behalf. 

No. Original. Ex parte: 
Ryan, petitioper. Motion for leave to file 
petition for’ writ of mandamus and for 
leave to proceed in form pauperis submitted 
by Mr. Harry Joseph Ryan pro se. 

No. —, Original. Ex parte: State of Colo- 


{Continued on Page 9, Column 5.) 


Harry Joseph 


Daily Record of 
, BILLS IN CONGRESS 


( New Measdres Introduced 
Changes In Status 


Agriculture 
Changes in status: 
ranean fruit Passed S. Mar. 14. 
S. J.. Res. 


y. 
116, 


Finance Corp. Act. Passed S. Mar. 14, 


Appropriations 
Rills introduced: 
8. J. Res. 118. 


McKellar. For 10 pct. re- 


duction in apprn. items and totals, with cer- 


tain exceptions; ~Appropriations. 
Aviation 
Bills introduced: 
S. 4058. Schall. 
lishment of Federal reserve banks; 
and Currency. 


Bridges 
Changes in status: 
~ H. R. 5866. Des Lacs Lake, 
Passed H. Feb. 15. Passed S. Mar. 14. 
Conservation 

Changes in status: 

S. Con. Res. 6. 
observance of 
Passed S. Mar. 14. 


S. 2270. For conservation of rainfall in U. S. 


Passed S. Mar. 14, 
District of Columbia 

Changes in status: 
S. 2355. To define, regulate and license real 
estate brokers and real estate salesmen; 


create real estate comm. Passed S. Mar. 14. 


266. For investigation of losses resulting | 
from campaign for eradication of Mediter- 


Relating to allocation of 
funds to, Secy. of Agric. under Reconstruction 


N. Dak., dam. 


Favoring designation and 
American Conservation Week. 


to 


To amend act for estab- } 
Banking 





| 
| 


| 


8. 3362. To prevent fraud in promotion or | 


sale of securities sold or offered for sale within 


Distr. 
s. 


Passed S. Mar. 
1307. 


14. 


Casualty Hospital. 
S. 2775. 
sonic Mutual Relief Assn. 


Passed S. Mar. 14. 


To amend act to incorporate Ma- 
Passed S. Mar. 14.' ance 


Apprn. toward alteration and re-| 
pair of buildings of Tantern Sueenen and| and salaries of officials of Fedl. Govt.; Ex- 


to control of its floods; 


eign Affairs. 


of Cataco Creek with view to control of its 


floods; Commerce. 
S. 4051. Black. For prelim. 
of Fiint Creek with 


view to control of 


| floods; Commerce. 


S. 4052. Black. 
of Flint River, 


For prelim. 
Ala. and Tenn., with 
Commerce, 
Foreign Relations 


Changes in status: 
H. J. Res. 193. 


Bills introduced: 

H. R. 10459. Lewis. 
U. S. as member of Internatl. Council 
Scientific Unions and associated unions; 


H. J. Res. 330. 
tion of claims 
fluctuation of 
in certain cases; Foreign Affairs. 

H. J. Res. 331. Selvig. 


Pittenger. 
for damages 


Affairs. 


HK. J. Res. 332. Knutson. 


eign Affairs. 


Government Employes 
Changes in status: 


S. 95. To amend Civil Service Retirement | 


NEW BOOKS 


Received by 
Library of Congress 


List supplied daily by the» Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


Brent, Hally C. Music and meditation. 
temporary poets of Dorrance, 105.) 
Phila., Dorrance & co., 1931. 


Bruestle, Beaumont S. Storm signals. 
vemporary poets of Dorrance, 103.) 
Phila., Dorrance & co., 1931. 


Buxton, Chas. R. Race problem in Africa. 
(Merttens lecture, 1931.) 59 p. Lond., L. 
& V. Woolf at Hogarth press, 1931. 32-143 

Camac, Chas. N. B. Imhotep to Harvey; back- 
grounds of medical history. 324 p. N. Y., 
P B. Hoeter, 1931. 32-127 

Collens, Wm. S. Manual for Jewish diabetic. 
138 p., illug. N. Y¥., Bloch pub. co., 1931. 

32-123 

Cowan, M. Cordelia. Nursing manual of 
gynecology and obstetrics. v 1, illus, Phila., 
J. B. Lippincott co., 1931. 32-124 

Chase, Stuart. Out of depression—and after; 
prophecy. (John Day pamphlets. no. 2.) 
27 p. N. Y., John Day co., 1931. 32-122 


(Con- 
58 p. 
32-353 
(Con- 
74 p. 
32-354 





Agriculture, | 


} Life of Stalin; 


' Harper & bros., 1931. ~* 


| dom. 


attorneys, by Mr. Archie K. Shipe. | 
a 


ta ; | 
Real Estate & Storage Co. et! ctract of thesis (Ph. D.)—Univ. of Ill., 1931.) 


| Scribner's sons, 


| Beatrice Chase, pseud. 


Ex parte McKee Refrigerator Co. | 


examination 
its 


examination 
view 


Apprns. to meet U. 8. quota 
toward expenses of Internatl. Technical Com. 


,;On Aerial Legal Experts. Reptd. to H. Mar. 14.| 


Apprns. to pay share of | 
of 
For- | 


For détermina- | 
sustained by 
water levels of Lake of Woods 


For determination | 
of claims for damages sustained by fluctuation | 
| of water levels of Lake of Woods; Foreign | 
For determina- | 
| tion of claims for damages sustained by fluctu- 
|} ation of water levels of Lake of Woods; For- 


Chave, Ernest J. Supervision of religious educ. 
352 p. Chicago, Ill., Univ. of Chicago press, 
1931. 32-128 

Craig, Asa H., comp. Pieces for prize speaking. 
Comp. and ed. by ...and Binney Gunnison. 
437 p. N. Y., Noble and Noble, 1931. 

32-355 


Crane, Mary M., sister. Changes in respiratory 
quotient of white mice when injected with 
blood of normal and psychopathic indi- 
viduals. (Thesis (Ph. D.)—Catholic univ. 
of America.) 38 p., illus. Wash., D. C., 
Catholic univ. of America, 1931. 32-108 

Drown, Mrs. Paulina C. (Smith). Mrs. Bell. 
86 p. Boston, Houghton Mifflin co., 1931. 

32-335 

Drummond, Ronald B. Art of wave riding. 
26 p., illus. Hollywood, Calif., Cloister press, 
1931. 32-11% 

| Essad, bey. Blood and oil in Orient, by ... 
tr. from German by Elsa Talmey. 316 p. 
Lond., Nash & Gravson, Itd., 1931. 32-144 

Frederick, Byron C. Summary, play of hands 
for auction and contract bridge players, 62 
p. Kansas City, Mo., Keystone press, 1931. 


: 32-115 

Kellogg, John H. The crippled colon; causes, 
consequences, remedies. 385 p., illus. Bate 
tle Creek, Mich., Modern medicine pub. co., 
1931. 32-125 
| Lannin, Wm. H. The great seal of our na- 
tion, symbolically expressed and explained, 
18 p., illus. Portland, Me., Smith & Sale, 
printers, 1931. 32-136 
Second edition. 
96 p. Lond., 


symposium. 
(Stalin pocket series. 3.) 
Modern books, Itd., 1931. 32-343 
McConnachie, John. Significance of Karl 
Barth. 288 p. N. Y., R. R. Smith, 1931. 
| 31-35709 
| Macgregor, Wm. M. Christian freedom. New 
ed. (Baird lecture for 1913.) 392 p. N. Y., 
31-28153 
Mandal, Sant R., comp. Gems of Aryan wis- 
161 p. San Francisco, Calif., Uni- 
versal brotherhood temple & school oS 
Effects of artificially pro- 
temperatures upon dent corn 
various staves of maturity. (Apd- 





ern philosophy, 1931. 
| Matlock, Robt. L. 
duced low 
grain at 


3 p. Urbana, Ill., 1931. 
Musser, Benjamin F. Bensbook. 
| thorpe Univ., Ga., 
|} 1931. 
| “prob Inazo O. 


32-147 
181 p. Ogle- 
Oglethorpe univ. press, 
32-357 
Japan; some phases of her 
(Modern world; 
398 p. N. Y., C. 
1931. 31-28583 
Hermann. A wanderer in Indo- 
280 p. Lond., H. F. & G. Witherby, 
1931. 32-340 
O'Donoghue, Elinor M. Marie Louise, empress 
of France, duchess of Parma, by E. M. Cd- 
| die, psued. 371 p. N. Y., C. Scribner’s sons, 
1931. 32-140 
Parr, snapshots, by 
49 p., illus. N. Y., 
|} Longmans, Green & co., 1931. 32-338 
Re‘k, Theodor. Ritual; psycho-analytic stud- 
jes, by . .. tr. from 2d ed. by Douzglas 
Bryan. 367 p. N. Y., W. W. Norton & co., 
1931. 32-117 
| Revyuk, Emil. ed. Polish atrocities in Ukrane, 
512 p. N. Y., Prtd. by Svoboda press, 1931. 
32-342 
(Con- 


problems and development 
survey of hist. forces.) 


Norden, 
China. 


Olive K. Dartmoor 


Romig, Edna D. The torch undimmed. 
temporary poets of Dorrance, 104.) 49 p. 
Phil.. Dorrance & co., 1931. 32-351 

| Schemidt, Peter. Conquest of old age; 
methods to effect rejuvenation and to in- 

| crease functional activity, by . ; a 
Eden & Cedar Paul. 314 p. Lond., R. Rout- 
ledge & sons, 1931. 32-109 

Smith. John M. P. Origin and history of He- 
brew law. 285 p. Chicago, Ill.. Univ. of 
Chicago press, 1931. 31-35707 

Taff, Nollie 0. Historv of state revenue and 
taxation in Ky. A4Contriktution to educ., 

;| pub. under direction of Geo. Peabody coll. 

| for teachers. no. 85.) 163 p. Nashville, 
Tenn., Geo. Peabody coll. for teachers, 1931. 

32-149 

Taylor, Archer. The proverb. 223 p. Came 

bridge, Mass., Harvard univ. press, 1931. 
32-359 

| Thayer, Wm. S. Osler and other papers. 286 

} yp. Baiti., Johns Hopkins press, 1931. 32-126 

| Tepin, A. ¥. Frank Harris, study in black and 
white, by ... and Elmer Gertz; “author- 
ized” biographv. 393 p. Chicago, Madelaine 
Mendelschn, 1931. 32-345 

Tracy, Paul H. Relation of certain plant proce 
esses to flavor develonment in market milk. 
(Abstract of thesis (Ph. D.)—Univ. of Ill., 
1930.) 250-267 » Balti., 1931. 32-148 

Trinkler, Emil. Stormswept roof of Asis; by 
yak. camel & sheep caravan in Tibet, Chi- 
nese Turkistan é: over the Kara-Koeram. 312 
p. lLond., Seeley, Service & co., 1931. 

| we 32-138 

Van Benthuysen, Alvin S. Newspaner organi- 
gation and accounting. 544 p. N. Y., Pren- 
tice-Hal!, inc.. 1932. 32-358 

Vecse, Persis. Say it again, book of essays. 
80 p. Portland, Me., Southworth we. 

Waugh, Maurice €. Hearthside musings. 47 
ny. Wichita, Kan., Travis press. 1931. 32-347 

Wilbur, Hnrriette. Costume drills and dances. 

Lebanon, O., March bros. pub. co., 
22-114 
greatest miracle—a 

N.Y... M. A. 


. John K. God's 
Christien 30 p. Yonkers, 
Wolcott. 1931. 31-35708 

Tacitns. Correlins. Annals of Tacitus, hooks 
i-vi; Oxford translation rev. by Leonard Ma- 
son. (Students’ literal translations.) 247 pn. 
N. ¥., Translation nubl. co., 1933. —31-25286 

Tupper, Fleanor. Student's guide in Furo- 
nean hicory (4th to 19th centuries). 25 p. 
N. Y¥.. Globe book co., 1931 31-35285 

Vigilant, nseud. Germen war birds. 264 pn. 
Lond., J. Hamilton. 1931 31-35294 

Weinbers, Louis. World we live in, introdue- 

| tion to social studies for intermediate grades, 
| by..., Zenos E. Scott, Evelvn T. Holston. 
| Fxperimental ed. 257 p., illus. Boston, 
Heath, 193). 22-302 
| Wingate, John W. Problems in retail mer- 
chandising, by ... and Elmer O. Schiller. 
(Retailing ser.) 166 p. N. Y., Prentice- 
Hall. 1931. 52-297 

Woo'drides. Jesse W. History of Sacramento 
valley. Calif. 3 v.. illus. Chicago, Pioneer 
hist. nubl. co., 1931 32-32 

Stiles. Kent B. Geography and stamps. 330 
p., illus. N. ¥., McGraw-Hill book co., 1931. 

31-28605 

Velde, Theodoor H. van de. _ Fertility and 
sterility in marriage; their voluntary promo- 
ticn and limitation. by . ; trans. by F. W. 

{| Stella Browne. 448 np Tond.. W. Hines 

mann (medical books), Itd.. 1931 31-35281 

| Vendryes, Jos. Language; linguistic introduc- 
tion to history. (History of civilization. 

Pre-history and antiquity.) 378 p. WN. Y.. 
A. A. Knopf, 1931. 31-35699 

“Warmark,” psead. “Guilty but insane—;" 
Brerdmocr sutobiogravhy, by ‘“Warmark.” 
245 p. Lonc., Chapman & Hall, 1931. 

31-35283 

| Webb. Edwift D. Elements of practice in N. 

Y. courts under Civil practice act and rules 

of civil oractice. 549 p. Albany, M. Bender 

& co.. 1931. 22-1 

Yake, Clayton F. How to succeed, book cf 

encouragement and wholesome inspiration. 

115 p Scottdale, Pa., Mennonite pub. 

house, 1931. 31-35700 


of Minn. in litieation in Court of Claims, 
| Passed S. Mar. 14 


Irrigation 


Act of May 29, 1930 (relating to persons re-! Changes in status: 


tired for disability. 
Bills introduced: 


Passed S. Mar. 14. 


| S. 3744. For construction of reservoir in Lite 
ltle Truckee River, Calif., and for further dee 


H. R. 10458. Cable. To reduce compensation | velopment of water resources of Truckee river, 


penditures in the Executive Departmenis 
H. R. 10461. 


S. 3584. To require insurance corps. formed ; #‘Tived at retirement age; Civil Service. 
under Code of Law of Distr. of Col. to main-| 


tain principal 
withim Distr. 
H. R. 361. 
of Georgia Ave. 
Mar. 14. 
H. R. 437. 


Passed S. Mar. 14. 
Passed H. Mar, 7. 


ing labor and materials. 
Bills introduced: 
S. 4054. Capper. 


Reptd. to H. Mar. 12 


Mar. 3, 1901; District of Columbia. 
Flood Control 


Bills introduced: 
S. 4050. Black. 


To amend act to estab- 
lish Code of Law for Distr. of Col., approved | heir 


offices and places of business) Changes in status. 


For extension of improvements | tract 
Passed S.! to instrumental musicians. 


| 


To require contractor to whom| Bills introduced: 
is awarded contract for public works in Dis- 
trict to give bond for faithful performance 
of contract, for protection of persons furnish-| and Naturalization. 


Immigration 


H. R. 8235. 
labor provisions of immigration 
Passed S. Mar. 14. 


H. R. 10460. 
vestigation in 


Green. 

Dept. of Labor; 
Iniians 

Changes in status: 

S. 3508. To amend act for 

et 


H. Mar. 14. 
s. 


Sutphin. To prohibit continu- | 
in civil service of employes who have! 


To clarify application of con-|~ g 


2364. To extend contracts of employ- 
For prelim. examination | ment of attys. to represent Chippewa Indians 


| Passed S. Mar. 14 
National Defense 
Chariges in status: 

S. 1406. For improvement of approach .to 
| Confederete Cemetery, Fayetteville, Ark. Passed 
|S. Mar. 14. 

Bills introduced: 
4055. Fletcher. 


Authorizing Secy. of 


laws | war to release to county of Escambia, Fla., 
Passed H. Feb. 15./| title of U 's to certain property in Escambia 


County, Fia.; Military Affairs. F 
H. R. 10457. Lamneck. To equalize basis for 


To create bur. of tare | igeeatonie pay and retirement of warrant Offi- 
Immigration | cers, U. S. A.: Military Affairs. 


H. R. 10463. McSwain (by request). 
authorize naval and Marine Corps serv ice 
| Army Officers to be included in computing 


determining | dates of retirement; Military Affairs. 
feceased Indians, for disposition and | 


sale of allotments of deceased Indians. Passed 


Naburalization 
Bills introduced: , 
| H. R. 10464. Bloom. To amend naturaliza- 


{Continued on Page 9, Column 4.] 
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° Health Program 
Urged to Reduce 
Negro Death Rate 


Relief of Poverty, Education 
And Attack on Causes De- | 
manded, Public Health 


Service Declares 


| 


(Continued from Page 1.] 


Health Service for better health. This 
message stated that “The eighth annual) 
observance of the National Negro Health 
Week is to be a period of intense activi- 
ties carried on to improve the health} 
conditions of the more than 10,000,000) 
people of this race who make up one- 
tenth of the population of the United 
States, and who are a health asset or a) 
health hazard in proportion to their} 
knowledge of hygiene and their capacity 
toexercise sanitary control of their homes 
and premises.” 
Program Is Outlined 

The varying status of the physical well- | 
being of the American Negro, according to | 
place and kind of residence, urban or | 














Switzerland to Develop 
Dietetics in Hospitals 


The Swiss government has. formed a 
Dietitian Commission along the lines of 
the American Dietitian Association to de- 
velop the science of dietetics in Switzer- 
land to be used in connection with fresh 
air cures or hospitalization, according to 
a report from Consul George R. Hukill, 
Zurich. 

At the instigation of this commission, 
courses are being held throughout Switzer- 
land for those who are desirous of ac- 
cepting positions as expert or assistant 
dietitians in hospitals, sanatoriums or 
hotels. It is felt that in the past, the lack 
of developments along this line has been 
keenly felt by the many persons who visit 
Switzerland each year for the purpose of 
seeking medical treatment and benefits 
from the climate, the report states.—Is- 
sued by the Department of Commerce. 


agencies to ascertain facts and determine 
methods of procedure; contact with State 
and local Negro organizations to secure 


measures sponsored by the State and local 
health officers; the training and employ- 
ment of Negro public health nurses; 


|nutritional, and nursing services in the 
Negro schools; and a constant campaign 
for an understandable and workable rela- 
tionship. 
National Negro Health Week 
In closing this message, attention is di- 


The X-ray is being used today to deter- 


| ent metals, for the inspection of the metal 
| parts of airplanes, in the preparation and 
| testing of war materials, as well as for 
|the inspection of unopened packages and 


|boxes and for the detection of foreign 
| matter in food, the Bureau of Construc- 
tion and Repair of the Department of the 
Navy stated March 14 in a summary of the 
“practical applications” of X-rays. 





The following information also was sup- | 


| plied by the Bureau in its bulletin just is- 


‘interest in the problem and support of | sued on this subject: 


Variations in the thickness or the atomic 
weight of a solid may be detected by 
| Shadows cast on a screen or film when this 


| physical education, and medical, dental,| solid is placed between the photographic 


film or fluorescent screen and an X-ray 
| tube operated at a suitable voltage. The 
| practical uses to which the knowledge of 
this fact has been put are so numerous and 
|varied that only an outline of them is 
| practical. 


rural, kind of employment, agricultural or| rected to the 18th annual observance of |more, is termed “radlography,” the uses 
industrial, and opportunities for enlighten- | the National Negro Health Week, Sunday, |of which are outlined as follows: 


ment and self-help education and leader- 
ship, underlies a drama too intricate and 
too prolonged in its unfolding to relate 
here with any considerable measure of 
detail. 

Therefore, just a few more or less gen- 
eral statements will be made presenting 


this major health problem and describing | 


®*the program which has the most reason- 
able and most practical solution of the 
problem as its objective. 


There is an excess of deaths and sick- | 
ness among the colored people of America | 


as compared with the white population of 
the Nation and, consequently, these rates 


for the colored population are above the |Tound program which, if fostered by good | 

ce ae tee oe This statement | Will, guided by intelligent understanding, |der; fit of parts; 
| conducted by capable leaders, and par- | cracks. 
available scientific and| ticipated in by thousands of interested 


average for the country. 
can be generally accepted without the 
presentation of 


bi facts and figures which give a|and enthusiastic citizens, will go far to- | parts: 
aS of the petapeeiiodss and/|Wward solving the health problem of the|cylinder heads, crank cases, 


distribution of these excesses. 


Birth Rate Increase Small 

There is evidence, also, in the book- 
keeping of colored lives in America of the 
great cost of survival and growth,of the 
Negro family and community. 

The gross birth rate of this people of 
large families is reduced to a small net 
increase by the excessive mortality which 
destroys first the babies (and often the 
mothers at birth) and then the survivors 
in the successive age groups, except in 
the last group, which exhibits a few phe- 
nomenal, and ofttimes legendary, cen- 
tenarians. 

The number of deaths among colored 
people is approximately one and two- 
thirds the number for a like number of 
white people in the Nation at large, and 
in some communities, urban and rural, 
this ratio is even higher. This presents 
@ real problem calling for attack on the 
causes, and for education, relief of poverty 
(said by some to be “the direst disease’), 
and adjustment to new, congested, and in- 
tensive modes of living. 

Certain killing diseases add to the de- 
pletion of numbers and racial vitality of 
the Negro, not primarily, however, becalise 
of hereditary racial characteristics, as 
often stated by those who affect fatalistic 
attitudes toward the survival and welfare 
of the Negro, but because of environ- 
mental physiological considerations that 
seem to penalize every new race subjected 
to our man-made civilization. 

Tuberculosis Toll Heavy 

Tuberculosis and the venereal diseases 
take heavy toll of the Negro as through 
the nations and the centuries they have 
taken toll until exposure and susceptibility 


were reduced by the protective influences | 


of the environment and the immunizing 
processes of the biological system. 

These diseases constitute a health prob- 
lem of great proportions. They challenge 
our new social order, with its modern 
medical science and public health prac- 
tices, to control these two enemies whose 
strongholds are accessible and whose con- 
quest is ultimately assured if we are will- 
ing to wage the fight relentlessly. 

These are not all of the enemies of the 
Negro’s survival and growth. Pneumonia 
slays its thousands in the more rigorous 
climates; and in the moist warmth of 
the South, malaria takes a subtle toll, not 
so much in deaths as in lowered vitality 
and the inability of labor, to earn, and 
to prevent the poverty and misery of a 
chronic illness, 

It is interesting to note here, however, 
that malaria and its regional confederate, 
hookworm disease, are not as serious prob- 
lems with the Negro as with the white 
man. It is the counterpart of thie tTiéory 
of tuberculosis and venereal infection in 
the Negro. In the dark and distant 
Africa, the Negro, long exposed to the de- 
bilitating parasites of these diseases, ac- 
quired a resistance superior to that of the 
white man in whom these parasites found 
new and fertile soil. 

Cancer Is Increasing 

Cancer, too, is increasing its toll among 
Negroes, as are the so-called degenerative, 
or organic, diseases—the breaking down 
of “the system,” with early disability and 
death, due to functional defection or fail- 
ure of such organs as the heart and blood 
vessels, the kidneys and the nervous ma- 
chinery. 

This is often the result of lives too 
intensely and unwisely spent, a condition 
which not long ago needed little attention 
in the Negro’s health program, but which 
now accounts for an increasing number 
of deaths in the middle-age group of the 
colored population. 

Accidents and homicides, though potent 
with the possibilities of exaggeration be- 
cause of the dramatic accompaniments of 
such deaths, are in reality a problem for 
the educator, the sociologist, the psychia- 
trist, playground and other recreational 
organizations, employers and statesmen 
to face frankly as to causes and cures. 

In the aggregate, the losses of _lives 
from the causes that have been mentioned 
practically constitute the difference be- 
tween a mortality of approximately 11 
deaths per 1,000 white persons and ap- 
proximately 17 deaths per 1,000 colored 
persons in the registration area of the 
United States in 1929. 

Life Expectancy 10 Years Shorter 

In some States and communities, 
certain causes, the death rate of colored 
persons is double that for white persons. 


These losses also account for the fact that | 


the life expectancy of the American Negro 
is shorter by 10 years than that of the 
white man, and with these vital losses of 
the Negro must be included also the toll 
in the costs of sickness, with attendant 
unemployment, poverty, misery and the 
cost of medical care. 

Such is the problem. What of the solu- 
tion? 

Fortunately there need be no great 
fear—certainly no hysteria—concerning 
the health problem of the American Negro. 
The wise use of knowledge and judicious 
use of practical agencies, tempered withal 
by an understanding sympathy, will make 
the American Negro an asset alike to his 
own race and to his country. 

The year-round program of the Na- 
tional Negro Health Week comprehends 
several avenues of approach to this prob- 
lem. They are in part as follows: Coop- 


eration with health officers and health 


for | 


April 3, to Sunday, April 10, 1932. 





|fare—are invited to participate. 
| The United States Public Health Serv- 


All | 
agencies and institutions—health, social, 
}educational, economic, church and wel- 


Used to Reveal Flaws 
|In Metallic Castings 


1. Castings; inspection and development 


jice has prepared a special bulletin and|of foundry technique by revealing the fol- 


poster for the Health Week Observance. V @ 
Single copies may be secured free by ad-/| sions; slag inclusions; pipe cavities; poros- 
United | ity due to gas activity and due to shrink- 
States Public Health Service, Washington, 


dressing the Surgeon General, 


|lowing defects: Gas cavities; sand inclu- 


age; cracks; metal segregations; and cor-| 


D. C. Quantity orders may be secured at |ing as alloys. 


jing Office, Washington, D. C. 


a@ nominal cost direct from the Superin- | C 
tendent of Documents, Government Print-| technique by revealing: 


2. Welds; inspection and development of 
Leaks; gas bub- 
bles; hollow spaces; foreign matter; slag; 


| Support is especially asked for the year- | burned areas; and cracks. 


| American Negro. 
| 


3. Soldered joints: Distribution of sol- 
hollow spaces; 
4. Airplanes: (a) Inspection of metal 
propellers, 
struts, and fittings. 








~ 


THEY'RE 








Inspection of Metallic Products Is Among New 


Uses to Which It Is A pplied 


mine the faults or characteristics of differ- | 


| defects in laminated parts, such as knots 


This use of the X-ray, further- | 


and | 


Growing Service to Industry 
Now Being Performed by X-ray 


wooden parts: Internal fits of struts in 
their sockets, constitution of wing struts, | 
use of glue, poor workmanship, knots, | 
resin pockets, fitting of reinforcing blocks, | 
use of nails and screws fn construction; 





and holes in inner laminations. 

5. Electrical installations: Defects in 
insulators (air pockets, metal inclusions, 
metallic veins in slate panélis, etc.); lo- | 
cating path of puncture of insulators; lo- | 
cating concealed wiring in walls, instru- 
ments, airplanes; and inspection of in-| 
sulation of high-tension wires for use in| 
airplane radio, 


Miscellaneous Purposes 
Served by X-rays 


6. War materials: Loading of shells; | 
timing mechanism; continuity of powder | 
in fuses; and inspection of enemy duds | 
| before opening. 

7. Inspection of mail, packages, boxes | 
without opening; detection of foreign 
matter in food. | 

8. Miscellaneous: Detection of hidden 
corrosion; inspection of carborundum | 
disks for inhomogeneity; measuring inter- 
nal dimensions of apparatus; inspecting 
| shoe construction and fit; estimating ash 
content of coals or deciding whether a| 
| piece is a suitable sample for ash de- 
termination; control of manufacture of 
| pressed amber and built-up mica insula- | 
| tion; inspection of fire-clay pots used in} 
melting glass; study of automobile tires; 
the movement of the cords with respect 
to rubber, etc.; locating breaks in wiring 
in electrically heated aviation clothes; 
inspecting symmetry of golf-ball cores; | 
| finding the height of mercury columns in| 
| inclosed tubes; and testing spacing of ele- 
ments in vacuum tubes. 

9. Medical uses are not within the scope 
| of this report. 





Detection of cracks in pistons, | 


The study of casting technique by radio- 
graphy has been developed in this country 
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Governor Pinchot to Use 


Post Cards in Official Mail 


HarrissurG, Pa., March 14. 


Governor Pinchot announced today that 
his office will begin in the near future to 
use postal cards to answer as much as 
possible of its correspondence, the cost, 
he said, thus being about 5 cents each 
as compared with 15 to 25 cents or more 
for a letter. 

If the plan works out and results in a/| 
saving of money, he stated, it will be ex-| 
tended to all departments under his | 
control. 


Kentucky House Passes 
Redistricting Measure 


FRANKFORT, Ky., March 14. 


The House has passed a bill creating 
nine Congress districts to provide for 
the loss of two Representatives under the | 
1930 census. A companion measure is 
pending in the Senate, to which the House 
bill now has been sent. 


Arsenal. An example of the possibilities 
of the installation at the arsenal is his 
examination of thirty-odd large steel cast- 
ings for the high-pressure steam installa- 
tion of the Edison Electric Illuminating 
Co., of Boston. He was able to eliminate 
with radiographs five of the castings as 
unequal to the service, and to estimate 
with a reasonable degree of certainty | 
the soundness and strength of the) 
castings accepted. As to the cost the 
Edison Co. says: “The cost of the work, 
if considered as an insurance charge, was 
fully justified.” Single photographs, 
covering, say, a square foot or two, cost 
from one to five dollars, he estimates. 

Cartridges placed on a belt and passed 
under a fluorescent screen, have been 
examined at the rate of 20,000 per hour. 
Simple portable X-ray apparatus, requir- 
ing no skill to operate and affording no/| 
danger to the operator, can be designed 
for this work. 

Radiographs showing sufficient detail 
for most inspection work can be made very 
cheaply on ordinary photographic print- 
ing paper. This method was_ used 
in England for the inspection of the 
internal mechanism of detonators. They 
were able to handle 800 to 1,000 per hour 
at trifling cost by taking successive radio- 


Grocery Survey 
Being Applied to. 
Actual Operation 


Commerce Department Puts. 


Into Practice in Stores 
Of Pittsburgh Findings of 
Study in Louisville 
With an ultimate view to snanel 
throughout the country the way to prof- | 
itable operation, the Department of Com- | 
merce is making the first intensive appli- | 


cation of findings in its Louisville grocery | 


| survey, it was announced orally at the De- | 


partment March 14. | 

The application is being made in Pitts- 
burgh in an effort to work out the sim- 
plest way to achieve the results shown by 
the Louisville study to be so necessary, it 
was pointed out. Pittsburgh was chosen 
for the application at the request of local 
retailers, wholesalers and manufactures, 
who are cooperating and paying part of 
the expenses. 

Valuable results have already been noted 
in Pittsburgh, it was stated and it is be- 
lieved a practical method will be developed 
that any grocer can use in applying the 
data from the Louisville resarch to his 
own store. The following additional in- 
formation was made available: 

Results to Be Available 

Some 32 stores in Pittsburgh are now 

utilizing the facts brought out in Louis- 


| ville, and a mass meeting is to be held 


March 16 to bring before all grocers in the 
Pittsburgh area an idea of what is being 
accomplished. Eventually the application 
will be available to grocers throughout 
the country wishing to take advantage of 
the facts the Department has developed 
on profit making. 

One of the most valuable results that 
has come out of the Pittsburgh project to 
date, according to the secretary of the 


local grocers’ association, is a realization | 


by the participating grocers of how little 








graphs on a roll of paper and then de- 


(b) Inspection of | chiefly by H. H. Lester at the Watertown; veloping the whole roll at once. 





New 

Radio Program 
‘Music that Satisfies.”” Mondays and 
Thursdays, Boswell Sisters. Wednes- 
days and Saturdays, Ruth Etting. 
Tuesdays and Fridays, Alex Gray. 
Shilkret’s Orchestra, every night ex- 
cept Sunday. Columbia Network. 10 

<p. m. E. S. T. Wednesday and Sat- 


. 


urday. Other nights 10:30 E. S. T. 


MILDER ¢ ¢ THEY'RE PURE © e THEY TASTE 


@ 1932, Liccerr & Myzrs Tosacco Co. 








morning grouch quicker than a 


@ It’s going to be a big eveni 


all the honors every time... 


»-. and by men who “know.” 


@ One more Chesterfield and 


@ There’s only one thing that will chase a 


And that’s a cold one. With a Chesterfield to 
follow. And even if you’re rushed ...there’s 
time to appreciate Chesterfield’s better taste. 


@ One man likes his coffee weak. Another 
likes it strong. But it’s dollars to doughnuts 
both want mild cigarettes. And that means 
Chesterfields. They get you started on the 
right foot. They’re good anywhere. Anytime. 


@ And later...in the office when the phones 
begin to buzz and the big boss begins to 
shout..+put Chesterfield on the job. It starts 
out cool... stays cool... and keeps you cool 


in a hot spot till the final whistle blows. 


your clothes and step out. And don’t forget 
your Chesterfields. You'll need them. And 
if it’s mixed company you'll want to take an 
extra pack. Their purity is their password 
«- - wherever people are particular. 


@ Chesterfield has never failed to make its 
contract. It bids a grand slam for mildness 
and better taste ... and comes through with 


shred of Chesterfield leaf is carefully selected 


a day. And notice. ..the last one tastes just as 
good as the first. That’s no accident. That’s the 
sum and substance of Chesterfield’s popular- 
ity... told in two words . . .“They Satisfy.” 


they know of what is going on in their 
stores. In one case the merchant discov- 
ered that a one-day sale on a certain 


warm shower. 


ng. So change 


Because every 


you can call it 


| benefiting himself, 


Tobacco Products Taxed 
In Netherland East Indies 


Beginning July 1, .1932, an excise tax of 
one-fifth of the tax-inclusive retail price 
of imported and domestically manufac- 


tured cigars, cigarettes and cut tobacco 
will be collected in the Netherland East 
Indies, according to a radiogram from 
Trade Commissioner Richard P. Hendren, 
Batavia. 

This tax was imposed by a law passed 
on March 9 by the Volkraad (Colonial 
parliament), as a revenue measure.— 
Issued by the Department of Commerce. 








item had wiped out practically his entire 
profit for the preceding three weeks. 

Another grocer found he was marking 
up items of the same type from 2 to 50 
per cent. He discovered, in fact, that he 
was selling certain items below cost under 
the impression that he was making a 
profit. 

Still another man found himself buying 
from too many sources. He cut them 
down and increased the size of his orders, 
the wholesalers an 
|the manufacturers. Sales were increase 
$100 a week following the first inventory 
}in one of the cooperating stores. This in- 
crease was attributed to putting into mo- 
tion stock that had cluttered up the 
| shelves for years. 
| Application of Findings 
| The program has also brought to light 
the fact that in many instances a small 
percentage of the merchandise is carrying 
| the overhead of the larger percentage. 
| The work of the Department in Pitts- 
burgh has been comprehensive, covering 
such matters as stock control, store ar- 
| rangement, buying and pricing to the best 
advantage, turning dormant mercffandise 
into cash and the rendering of special as- 
sistance to cooperating merchants. 

The Department has assisted in intro- 
|ducing an inventory and stock control 
procedure which points out that the suc- 
cess of the grocer depends on such items 
as keeping records that will show by types 
|of merchandise the relation of expense 
|to sales ‘volume, the turnover and~- the 
| gross profit. Proper store and stock ar- 
|rangement is also needed. 

The outline sets forth a method of 


|setting up a stock card system and of 
finding unprofitable items which can be 
|eliminated. This outline is being used to 
advantage in the Pittsburgh application. 
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Right of Referee | Summary of Rulings Handed  |State Death Levy 
Down by the Supreme Court |, Not Deductible 


Over Bankruptcy 
- Case Is Defined 


Nonresident’s Reclamatio 

’ Petition Did Not Permit 
Turnover Order Against 
The Petitioner 


Hersert S. Danzer, TRUSTEE OF PETERS 
Trust Company, BANKRUPT, 
v 


Guaranty TRUST CoMPANY or New York. 
Supreme Court of hn United States. 
No. 179. 


On writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. 

Winturop B. Lane (HALLecK F. Rose, Ar- 
THUR R. Wetts, and Pavt L. Martin 
with him on’ brief), for petitioner; 
Porter R. CHANDLER ‘ 
THomas GARRETT JR., CHARLES POLETTI 
and Wri.tram C. Dorsey with him on 
brief), for respondent. 


Opinion of the Court 


March 14, 1932 


Mr. Justice McREYNOLDS 
Opinion of the court. 

Dec. 10, 1920, The Peters Trust Company, 
of Omaha, Nebraska, was adjudged bankrupt 
by the United States District Court for that 
State. March 17, 1930, Herbert S. Daniel, pe- 
titioner here, became trustee of the estate. 

In April, 1930, the Guaranty Trust Com- 
pany of New York presented to the same 
court a petition for the reclamation of des- 
ignated bonds. It alleged that while insolvent 
and without intent to pay for them the Peters 
Company had fraudulently ordered and re- 
ceived these bonds from the Guaranty Com- 

y of New York; that title thereto had 
ot passed to the Peters Company; that no 
part of the purchase price had been paid. 

Also “that on the dates said bonds were 
shipped by the Guaranty Company of New 
York, said Guaranty Company of New York 
sold, assigned, and set over to your petitioner, 
Guaranty Trust Company, for a valuable con- 
sideration, the accounts against the said 
Peters Trust Company for said bonds, and 
your petitioner is now the owner of said 
bonds;” and that they were unlawfully with- 
held by the trustee. The ve was “that 
an order be entered instructing and directing 
Herbert 8. Daniel, Trustee of said Peters Trust 
Company, Bankrupt, to deliver to your pe- 
titioner the bonds described above and that 
your petitioner have such other and further 
Telief as may seem just and proper.” 

The trustee answered. He denied that the 
bankrupt had acted fraudulently. He as- 
serted that title to the bonds had vested in 
it and petitioner had no right to recover them. 

After such denials and allegations the 
trustee (Answer, par. 7) stated that customers 
of the Peters Trust Company had placed or- 
ders with it to buy the bonds, that they 
had an interest in the controversy and should 
be — parties to the proceeding. Also 
(par. 8): 


delivered the 


++ + 


“Your trustee further alleges, that the 
Guaranty Trust Company of New York, the 
petitioner and applicant herein, has in its 

ion, on deposit, approximately the sum 
of $31,224.60 which belongs to the bankrupt 
estate, and which was accumulated by the 
receiver and trustee of said bankrupt estate 
since the date it was adjudicated bankrupt. 

“The trustee has made due demand upon 
the petitioner for delivery of the said money, 
but the Guaranty Trust Company of New 
York has refused to deliver the said funds 
or any part thereof, and shouldbe required 
to account for all funds collected by it on 
behalf of the receiver or trustee of Peters 
Trust Company, bankrupt, or the bankrupt 
estate, and be directed to deliver the same 
forwith to Herbert S. Daniel, trustee.” 

The answer concludes: 

“The trustee further prays for an order 
directing the Guaranty Trust Company of 
New York to account to him for all funds 
collected or now held by it belonging to the 
bankrupt estate, and be ordered to deliver 
the same [forthwith] to your trustee, and for 
such other relief as to the court may seem 
just and equitable.” 

The matter went to the referee. The Guar- 
anty Trust Company moved that paragraphs 
7 and 8 be stricken from the answer because 
they nee to an issue entirely separate 
from the one submitted by its petition. This 
Was overruled. Thereupon, counsel for the 
trust company asked that the reclamation 
proceeding be dismissed, and then withdrew. 

The referee took testimony concerning the 
relationship and dealings among the parties. 
He found that the reclamation proceedings 
should be dismissed only in so far as they 
sought to obtain the securities. 


+ + > 


Aiso, “the court further finds that the 
Guaranty Trust Company has in its hands the 
sum of $23,724.60 in cash, belonging to Herbert 
8. Daniel, trustee of the above named bank- 
rupt; that said sum was accumulated by Her- 

rt S. Daniel as receiver subsequent to Feb. 
12, 1930, said moneys having been collected 
by said Guaranty Trust Company for and 
on behalf of said bankrupt estate from the 
Prudential Insurance Company of America 
on mortgages made by the bankrupt and sold 
to Prudential Insurance Company of 
America, and that said Guaranty Trust Com- 
pany has not made herein any claim to the 
said fund of $23,724.60, and has no claim to 
the said fund, or to any part thereof, and is 
mérely holding the said sum of $23,724.60 as 
custodian and agent of Herbert S. Daniel, as 
trustee of the above named bankrupt, and 
that said sum should be delivered forthwith 
to said trustee.” 

The referee's final order directed the trustee 
to deliver the bonds to specified customers 
of the Peters Trust Company upon stated 
conditions, and further “That the Guaranty 
Trust Company of New York, the applicant 
herein, be, and it is hereby ordered and di- 
rected to forthwith pay over to Herbert 8. 
Daniel, as trustee of the above bankrupt as- 
tate, the sum of $23,724.60, o: moneys in the 
hands of said Guaranty Trust Company of 
New York, belonging to Herbert S. Daniel, 
trustee of said bankrupt estate, with interest 
thereon at the rate of 7 per cent annum from 
this date.” 

+~+ + 


The District Court modified the referee's 
order as to interest and then affirmed it. 
The Guaranty Trust Company appealed. The 
Cireuit Court of Appeals upheld the objec- 
tion offered to the jurisdiction of the referee 
and upon that ground reversed the District 
Court. It said: 

“The petition of appellant for reclamation 
and the portion of the trustee’s answer which 
asked for affirmative relief, were in fact, pe- 
titions by the parties asking the referee to 
exercise his summary jurisdiction in pro- 
ceedings in bankrupicy. The two proceed- 
ings were quite distinct. Appellant sought 
to recover certain bonds to which it claimed 
title. 

“The trustee sought an order that appel- 
lant should pay over money of the bankrupt 
estate received by appe!lant, after bankruptcy. 
The proceedings would not have been more 
unrelated to each oiner, if the trustee had 
sought an order on appellant for the delivery 
of books and papers such as was asked in 
Babbitt v. Dutcher, 216 U. S. 102, or an order 


for the examination of witnesses such as was | 


asked in Elkus, Petitioner, 216 U. S. 115. 

“We have been cited to no authority for 
the proposition that a creditor or other pe- 
titioner asking for specific relief against a 
bankrupt’s estate, as provided by the Bank- 
ruptcy Act, thereby becomes subject to sum- 
mary orders by the referee in matters en- 
tirely disconnected from the subject matter 
of such claim or petition, and no such au- 
thority is believed to exist.” : 

The conclusion of the Circuit Court of Ap- 
peals is correct and its decree must. be af- 
firmed. 

++ + 


In the circumstances, Did the referee have 
jurisdiction to enter the turnover order against 
the trust company? The answer must be 
“No” unless that company by filing its pe- 
tition for reclamation entered its general ap- 


pearance and in effect consented to submit it- | 


self to summary proceedings before that offi- 
cer in respect of matters having nc immedi- 
ate relation to the claim which it had pre- 
sented. 7 


Im practice such a rule might lead to un- 
fortunate complications and deprive owners 
of property of fair opportunity to recover. 


The risk incident to a general appearance and | 


consent to adjudication of claims of all kinds 
might easily deter where the right to recover 
is clear. Moreover, the choice would not be 
between tribunals merely, but between the 
ordinary processes in a plenary sult and a 
summary hearing. 

We are not cited to any opinion by an 
epesiiste court which definitely approves the 
view advanced by the petitioner. We can 
not conclude that the demand for speedy ad- 
ministration of bankrupt estate ‘s enough to 
justify such a radical departure from ordi- 
nary procedure. 

And the cuggestion that it is possible to 
ingens equitable terms as a condition to an 

er of reclamation is not helpful. No such 
conditional order was proposed or entered. 

The petitioner maintains that read together 
oF perly construed General Order xxxvii 

uity Rule 30 applied in the circum- 


(Joun W. oa] 
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Decisions Announced 


March 14 in 18 Cases 


Which Were Under Advisement 


Niro Supreme Court of the United States handed down 17 opinions at its session 


on March 14 in cases which ‘had been 
ment. 


argued before it and were under advise- 


(The full text of opinions not published in this issue will appear in subse- 


quent issues.) A summary of the rulings of the court follows: 


No. 179. Daniel, Trustee, etc., v. Guaranty 

Trust Co. of N. Y. ' 

A bankruptcy court does not have the 
power to order a bank to turn over funds 
claimed to belong to a bankrupt estate 
which are held by the bank outside the 
territorial jurisdiction of the bankruptcy 
court, it was held, where the bank had 
appeared to petition for reclamation of 
certain bonds arising out of another 
transaction, held by the trustee in bank- 
ruptcy, but later dismissed its reclamation 
proceedings. ~ 
No. 217. Stevens v. The Vessel “White 

City,” etc. 

A tug having in custody a motor boat 
with no servant of the owner of the barge 
being present part of the time is not pre- 


sumed negligent, the court held, where) 


| the tug received the barge in good con- 
diticn and redelivered it in damaged con- 
| dition without any explanation of the 
| cause or circumstances of the damage. 
|The claim was in tort and not for breach 
of the contract, according to the opinion. 
The boat owner was found not to have dis- 
charged the burden upon it of proving 
that the damage to the boat was the fault 


of the tug. Under a towage contract the) 


tug, it was declared, is not a bailee of the 
| vessel in tow. 
|No. 333. Hartford Accident & Indemnity 
| Co, v. Bunn, etc., et al. 

The court found it unnecessary to pass 


}upon the validity of a provision of the! 


Mississippi Mechanics’ Lien Statute pro- 
| viding that a bond given by a building 
centractor to the owner of land guaran- 
teeing faithful performance of his con- 
tract shall be subject, in addition to other 
obligations stated therein, to the obliga- 
tion “that such contractor or subcontrac- 
|tors shall promptly make payment to all 
persons furnishing labor or material un- 
|der such contract,” which was involved. 
|The court dismissed the appeal of the 
indemnity company on the ground that 
its liability on a judgment against it was 
joint with another company against 
which the judgment ran, and that no ap- 
| peal was taken in time by the other com- 
| pany. 
No. 339. 
States. 
Engineer officers of the War Depart- 


of peace in connection with rivers and 
} harbors improvements and meetings of the 
California Debris Commission, do not 
come within the phrase “troops of the 
United States” as used in the so-called 
railroad land grant acts, the court held. 
The railroad company was therefore de- 
clared ‘to be not to be obligated to trans- 
port such officers at reduced’ rates of fare. 


No. 411. Galveston Wharf Co. et al. v. 


| 





Galveston, Harrisburg & San Antonio | 


Railway Co, et al. 


The wharf company was held by the 
court to be liable for the loss of gocds 
| shipped under a bill of lading providing 
for both water and rail transportation 
which were destroyed by fire while upon 
the pier of the wharf company leased by 
the ocean carrier, after the goods had 
been unloaded from the ship but before 
they had been transferred by the wharf 
company to the rail carrier. The goods 
had been delivered to the wharf company 
prior to their destruction, it was held. 
The liability of the wharf company was 
that of a connecting carrier, according to 
the opinion. 


No. 413. Aetna Casualty and Surety Co. 
v. Phoenix National Bank and Trust Co. 
The casualty insurance company was 

held not: to be liable to the bank under 

the provisions of a so-called “banker's 
blanket” bond for indemnity against losses 

‘sustained by the bank as the result of 

payments of forged or raised checks. The 

court upheld the contention of the insur- 
ance company that it was relieved from its 
obligation under the bond by the failure of 
a corporate depositor to discover over a 
16-month period the forgeries of its treas- 
urer, and by the action of the bank, after 
being advised of the forgeries, in recredit- 
ing the account of the corporate depositor 
with the amount of the checks. 

No. 429. D. Ginsberg - Sons, Inc., v. 
Popkin. 

A Federal district court does-not have 
the power under section 2 (15) of the 
Bankruptcy Act or otherwise, the Supreme 
Court ruled, to issue a writ of ne exeat 
ordering the detention of an officer of a 
bankrupt corporation allegedly about to 
leave the district for the purpose of his 
examination in connection, with the bank- 
ruptcy proceeding, on the application of 
a creditor of the corporation. It had 
been contended before the court that a 
demand upon the trustee in bankruptcy 
to make an application for the deten- 
tion of the ‘corporation’s officer would 
have been unavailing. Compliance with 
| the provisions of section 9 (b) providing 
specifically for the detention of. bankrupts 
was impossible, it was claimed, since the 
time limitatioh therein had expired. 


No. 432. Lamb v. Cramer et al. 

A circuit court of appeals was held to 
have jurisdiction to entertain an appeal 
from an order of a district court quash- 
ing a rule to show cause and dismissing 
a petition to adjudge an attorney in con- 
tempt of the court. The proceeding was 
was a civil one, it was stated, being in 


trust on certain property, part of which, 


; attorney. 


No. 433. Lamb v. Schmitt, Receiver, etc. 

An attorney, while in attendance upon 
court in a jurisdiction foreign to that 
of his residence, representing a defendant 
in an action in which it was sought to 
impress a trust upon certain property, and 
as a defendant in a contempt proceed- 
ing, was not immune from 
process, the court held, in a suit brought 
against him praying for return of funds 
in his hands. It had been alleged that 
the funds constituted part of the prop- 


that the funds had been paid him with 


;@ knowledge on his part of their char- 
acter, 


No. 453. Atlantie Coast Line Railroad Co. 
v. Temple, etc. : 


There was no basis in an action under 
the Federal Employer's Liability Act, the 
Supreme Court declared, to sustain a find- 


diction to act as he did. 
General Order xxxvii—General Provisions: 
“In proceedings in equity, instituted for the 


of the act, or for enforcing the rights and 
remedies given by it, the rules of equity 
practice established by the Supreme Court 
of the United States shall be followed as 
nearly as may be. In proceedings at law, in- 
stituted for the same purpose, the practice 
and procedure in cases at law shali 
lowed as nearly as may be. 

“But the judge may, by special order in 
any case, vary the time allowed for return 
of process, for appearance and pleading, and 
for taking testimony and publication, and 
may otherwise modify the rules for the prep- 
aration of any particular case so as to facili- 
tate a speedy hearing.” 

No. 30, Rules of Practice for the courts 
of equity of the United States, provides: ‘The 
answer must state in short and simple form 


(Continued on Page 9, Column 3.) 





Southern Pacific Co. v. United | 


|ment, detailed to perform duties in time | 


|it was claimed, was in the hands of the | 


service, of | 


erty claimed impressed with a trust and) 


stances and invested the referee with juris- | 


purpose of carrying into effect the provisions | 


be fol- | 


Tine that the ratiroad’s section crew had 


been negligent in the maintenance of a 
|track at a place where a derailment oc- 
|curred, causing the death of an engineer. 
The railroad had claimed that the testi- 
mony tended to show that the wreck was 
caused by the.criminal acts of third 
parties. The judgment against the rail- 
road company was reversed. 

No. 477. Boston & Maine Railroad v, 

Armburg. 

The railroad company, engaged in in- 
trastate commerce in Massachusetts as 
well as in interstate commerce, was said 
by the court to be subject to the provi- 
sions of the Massachusetts Workmen’s 
Compensation Act as to its employes en- 
gaged in intrastate employment. So con- 
strued, it was held that the statute is not 
violative of the commerce clause of the 
Federal Constitution, no: burden upon in- 
terstate commerce by reason of such ap- 
plication of the State statute being shown. 
The statute was said not to invade the 
field occupied by the Federal Employers’ 
Liability Act. 


FEDERAL TAXATION 


No. 355. Bowers v. Lawyers Mortgage Co. 
A corporation was held not to be an 
insurance company and hence subject to 
the capital stock tax imposed by 1921 and 
|1924 Acts, where its principal business 
consisted of loaning money on real estate 
security, the sale of bonds and mortgages 
given by borrowers and use of the money 
received from purchasers to make addi- 
tional loans similarly secured. : 
No. 356. United States v. Home Title In- 
surance Co. 

A corporation formed to examine and 
guarantee title toa real estate, to lend 
money on real estate mortgages and to 
guarantee such mortgages as to, payment 
of principal and interest and to do the 
work generally of a title insurance com- 
pany, was held to be an insurance com- 


| stock tax imposed by 1921 and 1924 Acts. 
No. 426. Burnet v. Leininger. 

A husband held liable to the tax on 
|the partnership profits assigned to his 
wife. 
|No. 468. Leach v. Nichols. 

The Massachusetts death tax was held 
|not deductible in computing Federal es- 
tate tax under 1916 Act. 


No. 469. Shearer v. Burnet; and No. 470. 
Stewart v. Burnet. 
The provision for reduction in tax of 25 
| per cent on 1923 incomes was held inap- 
plicable. 





STATE TAXATION 
No. 504. 
South Co-elina Tax Commiss‘cn. 

The ‘cuth Carolina gasoline tax may 
;ke impesed, the court ruled, upon sale of 
;iucl to be used in operating aircraft in 
| interstate commerce. 


Decisions Are Announced 
By Board of Tax Appeals 


; Abraham I. Effron. Docket No. 42505. 
In determining whether or not the 
profit on an installment sale of a 
99-year lease renewable forever, 
with privilege of purchasing the 
leased premises, which option need 
never be exercised, is taxable in the 
year of sale or may be spread over 
the life of the installment sale con- 
tract for taxation purposes, the 
amount payable on the exercise of the 
option to purchase may not be in- 
cluded either in the cost to the seller 
or in the amount received or to be 
received by him from the purchaser. 
G. E. Cotton. Docket Nos. 46673, 51456, 
59655. 
Respondent’s action in (1) reject- 
ing petitioner’s method of computing 
his taxable income derived from a 
short loan business, and (2) in’ deny- 
ing deductions from ° gross income 
claimed for expenditures made in pros- 
pecting a mining lease, approved. 
Petitioner’s claim of right to deduct 
from the taxable income for 1929, an 
amount representing a loss sustained 
in that year of money invested in a 
corporation, sustained. 


Signal Gasoline Corporation. Docket No. 
47621. 


Assessment and/or collection of 
taxes for 1924 and 1925 held not barred 
by the statute of limitations. 

The petitioner is not entitled to 
deductions for depletion of certain gas 
producing land since it had no prop- 
erty interest in the mineral reserves. 

Petitioner required certain casing- 
head gas-contracts in connection with 
@ reorganization. Amortization de- 
ductions should be computed on the 
basis of cost to the transferor under 
the provisions of section 204(a)(7) of 
the Revenue Act of 1926. 

The evidence fails to establish cost 
of certain casinghead gas corftracts 
for the purpose of computing profit 
from a sale thereof and as a basis for 
amortization deductions. The _ re- 
spondent’s determination must be ap- 
proved. 


aid of another suit brought to declare a| 


Rulings on Applications 
| ry. ee 


| Patents and Trade Marks 


COURT OF CUSTOMS AND PATENT 
APPEALS 
* 

Duemler; 

1932. 
Paients — Patentability — Anticipation — 

Foreign patents. 

Referencc, although foreign patent, is 
sufficient since it discloses applicant's al- 
leged invention so as to enable mechanic 
skilled in art to construct it without re- 
| sorting to experiments; modifications made 
|by applicant are devoid of patentable 
novelty. 
| Patents—Atomizer Nozzle, claims refused. 

Russel and Duemler application for 
Atomizer Nozzle, claims 10 and 11 refused. 


Appeal No. 2843, March 7, 


In re Joseph G. Prosser; Appeal No. 2846, 
| March 7, 1932. 


Patents—Drying Hosiery, claims refused. 


|}paratus for Drying and Shaping Hos- 
jiery, claims 1 to 23 refused. 


|In re Norman E. Madge and Joseph D. 

| Doyle; Appeal No. 2868, March 7, 1932. 

Paients—Golf Balls claims refused. 
Madge and Doyle application for Golf 


| Balls and Method of Making Them, claims | State veteran welfare bonds has been an-| 


1 to 17 refused. 


Japan Uses Traffic Devices 


More automobiles in large Japanese cities 
are increasing the use of automatic traffic de- 
| Vices in place of Japanese lanterns, still used 
widely. (Department of Commerce.) 





|ment—the difference between the sum de- 


pany and hence exempt from the capital | 


Eastern Air Transport, Inc., v. | 


In re Philip S. Russel and Virgin E.| 


Prosser application for Method and Ap-, 


On Federal Tax 


Massachusetts Law Found 
Bo Lay Charge. Against 





Beneficiaries and Not 
Against Estate 


Rosert M. LEACH, EXECUTOR, 
vi. 
Matcotm E. NicHots, ForMERLY COLLECTOR 
OF TERNAL REVENUE. 
Supreme Court of the United States. 


No, 468. 

On writ of certiorari to the Circuit Court 
of Appeals for the First Circuit. 

O. WaLKER TAYLOR (MERRILL GriswoLp and 
Everett S. Wuite with him on the 
brief), for petitioners; CuHarLes B. Ruae, 
Assistant Attorney General (THomas D. 
Tuacuer, Solicitor General, SewaLtt Key 
and Hayner N. Larson, Special As- 
sistants to the Attorney General, Brap- 
Ley B. Gitman and ErRwINn N. Gris- 
woLtp with him on the brief), for re- 
spondent; JosepH E.’ Warner, Attorney 

eneral of Massachusetts, filed brief as 
amicus curiae on behalf of the Com- 
monwealth; Crarence W. DeKNIGHT 
(FREDERICK SCHWERTNER Of counsel), 
filed brief as amicus curiae on behalf 
of Barnim Kombst et al. 


Opinion of the Court 
March 14, 1932 


Mr, Justice McRerno.tps delivered the opin- 
lon of the court. 

William E. Walker, of Taunton, Mass., died 
testate Nov. 9, 1918. Petitioner, as executor 
of the estate, paid the taxes imposed by the 
State in respect of the property which passed 
from the decedent. He also paid to respond- 
ent the Federal estate taxes prescribed by the 
Revenue Act 1916, 39 Stat. 756, 778, which the 
Commissioner reckoned , without deducting 
from the gross estate the taxes exacted by 
the State. The Circuit Court of Appeals de- 
nied his right to recover the alleg overpay- 


manded and what would have been due if 
the claimed deduction had been allowed. The 
District Court had held otherwise. 

Here the insistence is that to ascertain the 
net estate under section 203, Revenue Act 
Sept. 8, 1916, it was necessary to deduct from 
the gross estate the tax paid to Massachusetts 
as required by Chap. 65 of her General Laws. 
Also, that inthe circumstances the Circuit 
Court of Anpeals should not have decided this 
question of law. 

+++ 


The record shows tha’ the court below prop- 
erly considered and rv'!ca upon the point of 
law. The District Covrt—where the cause) 
was tried without a jury—had said of the 
| State tax “there can be no question that it 
was legally deductible.” The amendéd decla- 
ration alleges that the Commissioner wrong- 
fully refused to allow the deduction. The 
answer contains a general denial. The agreed 
statement of facts points out—‘“That in ar- 
riving at the value of the net estate upon 
which the said total tax was computed the| 
|Commissioner did not make any deduction 
| or allowance for the amount required to pay 
the Massachusetts inheritance tax, which the 
estate was required to pay and did to 
the Commonwealth of Massachusetts.” And 
| the de*endant asked the court to find as mat- 
| ter of law—"Plaintiif is not entitled to recover 
anything of the defendant and his ceclaration 
must be dismissed with judgment for the 
| defendant for his costs.” 
| The trial court misconstrued the Federal 

etition for appeal from 








“tatute. With’ his 
its judgment, the defendant presented, among 
others, the following acsignment of error: 
The District Court erred in holding: “It is 
obvious that the United States has demanded 
and received a tax levied upon the estate of 
the plaintiff's testator in excess of the amount 
‘lawfully due. It is not the correct tax meas- 
vred by the net estate in view of decisions 
| of the court.” 

The Revenue Act of 1916 (amended as to 
rates March 3, 1917, 39 Stat. 1000, 1002, and 
Oct. 3, 1917, 40 Stat. 500, 324) imposed a grad- | 
uated tax upon the transfer of the net es- | 
tate, ascertained as directed by section 203, 
of every person dyinz thereafter. 

“Section 203. That for the purpose of the 
tax the value of the net estate shall be 
determined— 

“(a) In the case of a resident, by deducting 
from the value of ee estate— 


“(1) Such amounts for funeral expenses, 
administration expenses, claims against the 
estate, unpaid mortgages, losses incurred dur- 
ing the settlement of the estate arising from 
firer, storms, shipwreck, or other casualty, 
| and from theft, when such losses are not com- 
| pensated for by insurance or otherwise, sup- 
| port during the settlement of the estate of 
those dependent upon the decedent, and such 
other charges against the estate, as are al- 
iowed by the laws of the jurisdiction, whether 
within or without the United States, under 
which the estate is being administered; * * *.” 
| The General Laws of Massachusetts (1921) 
Volume 1, Chap. 65, provide— 

“Section 1. All property within the jurisdic- 
tion of the Commonwealth, corporeal or in- 
corporeal, and any interest therein, whether 
belonging to inhabitants of the Common- 
| Wealth or not, which shall pass by ‘will, or 
by laws regulating intestate succession * * * 
shall be subject to a tax at the percentage 
rates fixed by the following table: * * * 

“Section 6. Administrators, executors and 
trustees, grantees or donees under convey- 
;@nees or gifts made during the life of the 
, grantor or donor, and persons to whom bene- | 
ficial interests shall accr by survivorship, 
shall be liablé for the taxes imposed by this! 
| chapter, with interest, until the same have| 
| been paid. ’ \ 
| “Section 7. Taxes imposed by this chapter 
upon property or interests therein, int 
by will or by laws regulating intesta suc- 
cession, shall be payable to the State treas- 
;urer by the executors, administrators or 
| trustee at the expiration of one year from 
| the date of the ging of bond by the execu- | 
tors, administrators or trustees first ap- 
| pointed; * * * 
| “Section 9. Property of which a decedent 
dies seized or possessed, subjected to taxes | 
|as aforesaid, in whatever form of investment 
|it may happen to be, and all property ac- 
| quired in substitut'on therefor, shall 
cherged with a lien for all taxes and interest | 
thereon which are or may become due on 
|such property. * * * 

+++ 

“Section 17. An executor, administrator or 
trustee holding property subject to the tax 
imposed by this chapter shall deduct the tax 
| trerefrom or collect it from the legatee or 
| pogeem entitled to said property: and he shall 
|not deliver property or a specific legacy sub- 
| ject to said tax until he has collected the 
tax thereon. An exetutor or administrator 
shall collect taxes due upon land ing 
| by inheritance or will which is subject to 
said tax frem the heirs or devisees entitled 
| thereto, and he may be authorized to sell 
|said land, in the manner prescribed by sec- 
ston, 29, if they refuse or neglect to pay said 
ax.” 

Manifestly, the State taxes paid by the 
executor were not permissible deductions’ un- 
less they were such “charges against the 
estate, as are allowed by the laws of the juris- 
diction, * * * under which the estate js bein 
administered.” Charges against an estate are 
only such as affect it as a whole. They «do 
| not include taxes on the rights of individual 
| beneficiaries. New York Trust Co. v. Eisner, 
256 U. S. 345, 350. 

The Massachusetts statute by plain words 
places the real burden of the tax upon the 
legatee or other person who receives a dece- 
dent's property. Payments required of an 
executor are only preliminary; ultimately they 
must be met by the beneficiaries. 

Decisions of the Massachusetts Supreme 
Court show with adequate certainty that the 
right of succession is the real object of the 
charge laid because of property which passes 
by will or under the laws relative to intestacy. 
The thing burdened is the right to receive. 
Attorney General v. Stone, 209 Mass. 186, 190; 
Magee v. Commissioner, 256 Mass. 512; Boston 
| Safe Deposit & Trust Co. v. Commissioner. | 
267 Mass. 240; Coolidge v. Commissioner, 268 | 
Mass. 443, 447. See Saltonstall v. Saltonstall, 
| 276 U. S. 260. 

It is unnecessary for us to consider whether 
| the petitioner filed a proper claim for refund 
within the period prescribed by the statute. 

The challenged judgment is affirmed. 


Veteran Welfare Bonds 


Are Sold in California 


| SacRAMENTO, Caair., March 14. 
| The sale of $1,225,000 of 4'% per cent) 














| nounced by State Treasurer Charles G. | 
| Johnson. The R. H. Moulton Company, 
of San Francisco, was the _ successful 
bidder with a premium bid of $8,050. 
Other bidders were the National City! 
Company and the Anglo London Paris! 
j Company. 





Decisions of 


THE SUPREME COURT 


Published in Full Text In This Issue 


BANKRUPTCY—Referees—Jurisdiction in summary proceedings—Turnover order 
against nonresident petitioner for reclamation of bonds— 


The filing of a petition for the reclamation of bonds in bankruptcy proceedings 
by a nonresident of the district in which the proceedings were pending, and the 
filing of the trustee’s answer thereto by which he sought to recover funds of the 
bankruptcy estate in the hands of the petitioner, did not give the referee jurisdic- 
tion in a summary proceding to order the petitioner to turn the funds over to the 
trustee, since the filing of such petition did not constitute a general appearance 
and the petitioner did not thereby consent to submit itself to summary proceedings 
before the referee in respect of matters having no immediate relation to the claim 
made in the petition; General Order No. 37 providing that “in proceedings in 
equity, instituted for the purpose of carrying into effect the provisions of the act, 
or for enforcing the rights and remedies given by it, the rules of equity practice 
established by the Supreme Court of the United States shall be followed as nearly 
as may be,” combined with Equity Rule No. 30 providing that the answer in equity 
may set out any set off or counterclaim, did not give the referee such jurisdiction, 
since summary proceedings before a referee are not “proceedings in equity” within 
the meaning of General Order No. 37.—Daniel, Trustee, etc., v. Guaranty Trust Co., 
etc. (Sup. Ct. U. S.).—7 U. 8S. Daily, 80, March 15, 1932. 


CARRIERS—Liability for loss of goods—Steamship company’s delivery of goods to 
wharf company for transportation to railroad company’s tracks by placing goods on 
pier—Liability of wharf company—Wharf company as connecting carrier— 


In an action involving the question of whether a steamship company,-a—wharf 
company, or a railroad company was liable for the loss of goods destroyed by fire 
after the steamship company had placed the goods on a wharf which it had leased 
from the wharf company for transportation by the wharf company to the tracks 
of the railroad company, but before the goods had been loaded into cars on the 
wharf company’s tracks by the employes of such company, evidence held to sustain 
the finding that the shipment prior to the fire had been placed under the complete 
control of the wharf company to be handled according to its own convenience; 
the shipment had therefore been delivered by the steamship company to the wharf 
company prior to the fire; the wharf company was a connecting carrier although 
not named as such in the through bill of lading, and, as such connecting carrier, 
was liable for the loss of the goods while in its possession under a provision of the 
bill of lading so providing; it could not avoid such liability on the ground that it 
was acting as the agent of the railroad company, nor on the ground that under a 
provision of its filed tariff it was liable only for negligence, since such provision 
of the tariff could not vary its liability under the bill of lading pursuant to which 
it was performing its service as a connecting carrier—Galvesion Wharf Co. et al. 
v. Galveston, Harrisburg & San Antonio Railway Co. et al. (Sup. Ct. U. S.)—7 U. 
8S. Daily, 82, March 15, 1932. 


INDEMNITY—Indemnity bond protecting bank against loss through payment of 
forged or raised checks—Release of surety by recrediting amount of payments to de- 
positor’s account—Impairment of surety’s right of subrogation— 


The surety on a bond to indemnify a bank for “any loss through the payment 
* * * of forged or raised checks or checks bearing forged endorsements,” was not 
liable to the bank on the bond for the amount paid by the bank over a period of 
more than a year on the presentation of checks of a corporate depositor which had 
been signed by the president and an employe of the corporation, after preparation 
by the treasurer, in reliance on the treasurer for accuracy and for the names of the 
payees, where the treasurer had raised the amounts and had forged the endorse- 
ments, and where the bank, on notice from the corporation of the forgeries after 
the payment of the last check, recredited the amount so paid to the corporation’s 
account notwithstanding the surety’s demand that the bank refuse to recredit the 
corporaion with the amount of the loss on the ground that the corporation, because 
of its negligence, was chargeable therewith and the surety’s offer to defend any suit 
brought against the bank by the corporation with respect to the loss; the bank, by 
relinquishing any claims it might have had against the corporation, impaired the 
surety’s right of subrogation and thereby released the surety from the liability on 
the indemnity bond.—Aetna Casualty and Surety Co. v. Phoenix National Bank and 
Trust Co., etc. (Sup. Ct. U. S.).—7 U. S. Daily, 81, March 15, 1932. 


WORKMEN’S COMPENSATION—Constitutfonality of act—Application to inter- 
state railroad being sued for injuries sustained by employe engaged exclusively in 
intrastate commerce—Burden on interstate commerce—Conflict with Federal Em- 
ployers’ Liability Act— 


Provisions of the Massachusetts Workmen’s Compensation Act depriving employers 
who have not taken out insurance for the benefit of their employes of the defenses 
of the fellow servant doctrine and assumed risk in actions by employes for injuries 
sustained in the course of employment, construed to apply to a railroad company 
engaged in both interstate and intrastate commerce being sued by an employe for 
injuries sustained while engaged exclusively in intrastate commerce, are not un- 
constitutional on the ground that they constitute a burden on interstate commerce 
in violation of the commerce clause of the Federal Constitution; the insurance 
provisions of the act, in so far as they require the premiums to be based on so 
much of the railroad company’s pay roll as may be allocated to the hours of em- 
ployment in intrastate commerce, are not a burden on interstate commerce on the 
theory that the allocation is impossible, in the absence of a showing that the alloca- 
a fair relation to the intrastate serwice; there is no conflict between the State Act 
tion could not be made or that insurance could not be effected at a cost bearing 
and the Federal Employers’ Liability Act, the State Act having been construed by 
the State court to apply enly to employes engaged exclusively in intrastate com- 
merce and not to employes engaged in intrastate commerce who at the time of the 
accident may also be engaged in interstate commeree.—Boston and Maine Railroad 
v. Armburg. (Sup. Ct. U. S.)\—7 U. S. Daily, 82, March 15, 1932. 


+ _—_ 


Federal Taxation 
CREDIT FOR TAXES—25 per cent reduction under 1924 Act— 


Two partners filed their returns on a calendar year basis, but the partnership 
filed a return on the basis of a fiscal year ending April 30, and there were included 
in the individual returns for the year 1924, distributive share of partnership profits 
for its fiscal year, thus including eight months of firm profits earned in 1923; held 
that the 25 per cent reduction in tax on 1923 income, granted by 1924 Act should 
not be taken into consideration in computing tax payable by each partner.— 
Shearer v. Burnet. (Sup. Ct. U. S.)—7 U.S. Daily, 81, March 15, 1932. 


ESTATE TAX—Deductions—Massachusetts death tax—1916 Act— 

Massechusetts death tax held not deductible in computing the Federal estate 
tax under the 1916 Act, since decisions of the Massachusetts courts show that the 
State tax was not laid against the estate, affecting it as a whole, but a tax on the 
rights of individual beneficiaries—Leach v. Nichols. (Sup. Ct. U. S)—7 U. S. 
Daily, 80, March 15, 1932. 


State Taxation 
SOUTH CAROLINA—Gasoline tax—Fuel used in interstate planes— 


The South Carolina gasoline tax may be imposed upon the sale of fuel to be 
used in operating airplanes in interstate commerce; the mere purchase of supplies 
or equipment for use in conducting a business which constitutes interstate com- 
merce is not so identified with that commerce as to make the sale immune from a 
nondiscriminatory tax imposed by the State upon intrastate dealers; Helson v. 
Kentucky, 279 U. S. 245, distinguished, on the ground that the tax there was laid 
directly upon the use of the gasoline in interstate transportation—Eastern Air 
Transport, Inc., v. South Carolina Tax Commission. (Sup. Ct. U. S.)—7 U. S. 
Daily, 80, March 15, 1932. 


« CURRENT LAW ~» 


Latest Decisions of Fec'eral anc State Courts 


ATTORNEYS—Compensation—Lien—Services in obtaining refunds of customs 
duties—Practice before Customs Court—Validity of agreement between Customs 
House broker representing importer and attorney— 


Where an importer employed a Customs House broker to represent it in obtain- 
ing a reduction and refund of excess customs duties, and the broker in turn em- 
ployed an attorney to file protests and prosecute the proceedings before the Customs 
Court, the attorney was entitled to a lien on the amount refunded, under section 
475 of the Judiciary Law of New York, giving an attorney a lien on the proceeds 
of a judgment for services; the rule that a lien does not attach under such statute 
for services in special tribunals established by the United States did not apply, 
since the Customs Court is a judicial tribunal; the lien was enforcible in a Federal 
court; section 3477 of the United States Revised Statutes (31 U.S. C. A. 203) which 
prohibits the transfer of interests in claims against the United States, did not 
deprive the attorney of his lien, since such statute applies only to voluntary. trans- 
fers and not to liens created by operation of law; the agreement b2tween the broker 
and the attorney was not void under section 270 of the New York Penal Law, 
which makes it unlawful for layman “to make it a business to solicit.employment 
for a lawyer, or to furnish attorneys,” since, the Customs Court permits Customs 
House brokers to practice and appear before it; the State statute could not deprive 
such brokers of such right; the broker was the importer’s attorney in fact au- 
thorized to retain counsel and the attorney at law retained under such authority 
could recover from the importer for his services. 

Brooks v, Mandel-Witte Co., Inc., et al.; C. C. A. 2, No, 111, Jan. 11, 1932. 


RADIO COMMUNICATION—Regulation and control—Broadcasting licenses—De- 
nial of application for increase of power of station in underquota territory because 
of interference with stations in overquota territory—Effect of Dav's Ameadment— 


The Federal Radio Commission’s order denying the application for an increase 
in the pewer of a broadcasting station in Philadelphia, in an underquota State in 
an underquota zone, on the ground that the ingrease in power would cause inter- 
férence with other stations operating on the same frequency in overquota territory 
and therefore would not be in the public interest, was not erroneous on the theory 
that the Commission, instead of denying the application for the increase of power 
by reason of such interference, should have granted the application and reduced 
the power assignments of the other stations to an extent that would avoid any 
interference, under the Davis Amendment, which requires that the Commission 
“shall as nearly as possible make and maintain an equal allocation of * * * station 
power, to each zone,” where the applicant did not prove that the reduction in the 
power of the other stations would be to the public interest, convenience, or necessity, 
under the Commission’s General Order No. 102, which provides that “an applicant 
from an underquota State in an underquota zone may apply either for facilities 
in use * * * in an overquota zone;” such General Order places upon an applicant 
the burden of proving that it would be for the public interest, convenience or 
neccssity to reduce the power of one station for the benefit of another, 

Sirawbridge & Clothier (Station WFI) v. Federal Radio Commission; D. C. Ct. 
Appls., No. 5436, March 7, 1932. 


|; cerned, the distinction is not important. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED Herrin, BEING 
PusLIsHED WITHOUT COMMENT BY THE UNITED States DatLy 


Tax on Gasoline 
Sold to Interstate 
Airlines Upheld 


Supreme Court Rules That 
South Carolina Levy Is 
Not Violative of Federal 
Constitution 


EASTERN AIR TRANSPORT, INC., 


v. 

SovutH CaroLtinA Tax COMMISSION AND W, 
G. Query, J. P. DeRHAM, AND FRANK C. 
Rosinson. 

Supreme Court of the United States. 
No. 504. 

;On appeal from the District Court for 

the Eastern District of South Carolina. 
| WiLL1amM H. Waite Jr. (CurisTie BENET 
and W. C. McGowan with him on the 
brief), for appellant; JoHn M. DANIEL, 
Attorney General of South Carolina, and 


J. Fraser Lyow submitted brief for ap- 
pellees. 


Opinion of the Court 
March 14, 1932 


Mr. Chief Justice Hucues delivered the 
; Opinion of the court. 


|, This sult was brought to restrain the col- 

lection of a tax, imposed by the State of 
; South Carolina, of 6 cents a gallon with re- 

spect to gasoline purchased by complainant 
| in that State and used by complainant in 

interstate commerce. The complainant charged 
|that the State Act placed a direct burden 
; upon interstate commerce and hence was 
|repugnant to the commerce clause of the 
| Federal Constitution. Art. I, sec. 8. The Dis- 
| trict Court, composed of three judges as re- 
| quired by statute, denied an interlocutory in- 
| junction (52 Fed. (2d) 456) and the complain- 
;@nt appeals to this court. Jud. Code, sec. 
| 266; U. S. C., Tit. 28, sec. 380. 


From the findings of the District Court it 
appears that the complainant is a Delaware 
corporation operating, in interstate commerce, 
jair transport lines across the State of South 
Carolina; that its planes make regular stops 
;@t various points in the State but do not 
|carry freight or passengers between such 
; points, and practically its entire business is 
janterstate in character; that it purchases 
| Sasoline in South Carolina for the use of its 
planes and that the seller adds to the price 
the amount,of the State gasoline tax which 
the seller is required to pay under the Act 
in question, and thus complainant has to pay 
6 cents a gallon more than it otherwise would, 
the excess amounting to about $5,000 a year. 


++ + 


The tax is described in the statute (Note 
No. 1) as a license tax which, as applied in 
in the instant case against the dealer, is 
for the privilege of carrying on the busi- 
ness of selling gasoline within the State. 
The tax is thus imposed upon the seller and 
the sales in question are intrastate sales. 
The appellant emphasizes the fact that the 
| tax nas been construed by the Supreme Court 
of the State to be an excise tax and not a 
property tax. Gregg Dyeing Company v. 
Query, Supreme Court of South Carolina, de- 
cided April 13, 1931. 


So far 


\ 


as the present question is con- 


] If 
such a license tax for the privilege of mak- 


ing sales within the State were regarded as 
in effect a tax upon the goods sold (Note 





| Property used to carry on 


| No. 2), its validity could not be questioned 


in the circumstances here disclosed, as in that 
aspect the tax would be upon a part of the 
general mass of property within the State 
and hence subject to the State's authority 
to tax, although the property might actually 
be used in inerstate commerce (Note No, 3). 
“It is elementary,” said the court in New 
Jersey Telephone Company v. Tax Board, 
280 U. S. 338, 346, “that a State may tax 
t} interstate com- 
merce, Treating the tax as an excise tax 
upon the sales (Note No. 4) does not change 
the result in the instant case, as the saies 
are still purely intrastate transactions. Su- 
pee Company vy. Mississippi, 280 U. 8S. 
Undoubtedly, purchases of goods within a 
State may form part of transactions in inter- 


| State commerce and hence be entitled to en- 


joy @ corresponding immutity. (Note No. 5.) 
But the mere purchase of supplies or equip- 
ment for use in conducting a business which 
constitutes imterstate commerce is not 80 
identified with that commerce as to make the 
sale immune from a nondiscriminatory tax 


; imposed by the State upon intrastate dealers. 


++ + 


There is no substantial distinction between 
the sale of gasoline that is used in an air- 
plane in interstate transportation and the 
wale of coal for the locomotives of an inter- 
state carrier, or of the locomotives and cars 
themselves bought as equipment for inter- 
state transportation. A nondiscriminatory tax 
upon local sales in such cases has never been 
regarded as imposing a direct burden upon 


| interstate commerce and has no greater or 
| different effect upon that commerce than a 
| general property tax to which all those en- 
| joying the protection of the State may be 
| Subjected. 


In Helson v. Kentucky, 279 U. S. 245, upon 
which the appellant relies, the tax was laid 
by Kentucky with respect to gasoline pur- 
chased by the plaintiffs in error in Illinois 
and used within Kentucky in the operation 
of a ferry boat cn the Ohio River between the 
two States. The court found that the tax 
was laid directly upon the use of the gasoline 


| in interstate transportation. 


The court said that “The tax is exacted as 
the price of the privilege of using an instru- 
mentality of interstate commerce.” Id., p. 
252. Such a tax is manifestly different from 
® general property tax or a tax upon purely 
local sales. 

Decree affirmed. 


Note No. 1—Act of of Feb. 23, 1922, as 
amended (South Carolina Acts, 1922, pp. 835- 
838; 1929, pp. 107-112). Section 1 provides: 
“That every oil company, person, firm or 
corporation doing domestic or intrastate 
business within this State, and engaging 
in the business of selling, consigning, using, 
shipping, or distributing for the purpose of 


{sale within this State, any gasoline or any 


|of such oil company within the State. 


| substitute therefor, or combination thereof, 
for the privilege of carrying on such business 
shall be subject to the payment of a license 
| tax, which tax shall be measured by and grad- 
| uated in accordance with the volume of rales 
Every 
such oil company shall pay to the State an 
amount of money equal to six (6) cents per 
gallon on all gasoline, combinations thereof, 
|or substitute therefor, scld or consigned, used, 
shipped or distributed for the purpose of sale 
within the State. * * *” 

Note No. 2.—Brown v. Maryland, 12 Wheat., 
419, 444; Welton v. Missouri, 91 U. 8S. 275, 278; 
Kehrer v. Stewart, 197 U. S. 60, 65. 

Note No. 3.—Coe v. Errol, 116 U. S. 517, 525; 
Adams Express Co. v. Ohio, 165 U. S. 194, 220; 
166 U. S. 185, 218; Galveston, Harrisburg & 
San Antonio Rwy. Co. v. Texas, 210 U. 8, 
217, 227; Wells, Fargo & Co. v. Nevada, 248 U, 
S. 165, 107; Heisler v. Thomas Colliery Com- 
pany, 260 U. S. 245, 259; Sonneborn Bros. v. 
Cureton, 262 U. S. 506, 509, 515; New Jersey 
Telephone Co. v. Tax Board, 280 U. 8S. 338, 
346; Superior Oil Co. v. Mississippi, 280 U. 8. 
390, 295. 

Noite No. 4.—Panhandle Oil Co. v. Knox, 277 
U. S. 218, 222; Indian Motocycle Co. v. United 
States, 283 U. S. 570, 574, 575. 

Note No. 5.—Dahnke-Walker Milling Co. Vv. 
Bondurant, 257 U. S. 282, 290, 291; Lemke v. 
Farmers Grain Co., 258 U. S. 50; Stmfford v. 
Wallace, 258 U. S. 495, 516; Shafer v. Farmers 
|Grain Co., 268 U. S. 189, 198. 


‘Gov. Murray Seeks Check 
On Transfer of Lawsuits 


OKLAHOMA City, OKLA., March 14. 


Governor Murray has announced orally 
a plan to introduce in the next State 
Legislature a measure to require all cor- 
porations, when law suits are brought 
against them, to take the matter up to the 
State Supreme Court, if necessary, before 
making any transfer of the case to the 
Federal courts. 

The proposed measure, the Governor 
said, will apply to those compagies operat- 
ing’ interstate as well as to t which 
are domiciled in Oklahoma. : 

He declared that many companies now, 
whenever sued, immediately take the case 
from the district court of the State to 
the Federal courts. 

Under the terms of the proposed meas- 
lure now under study by the Governor, 
any corporation which transferred any 
such lawsuit to the Federal courts before 
first taking the matter up through the 
State Supreme Court would be adjudged 
guilty of violation of the terms of its 
license to do business in the State and 
jsubject to having its charter revoked. 
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California Urged Ok 


To Regulate All 
Motor Carriers 


Rate-cutting and Lack of 
Responsibility by Contract | 
Operators Is Criticized at 
State Inquiry 


San Francisco, Cauir., March 14. 


Lack of regulation of contract motor 
carriers is. the cause of the “grievous sit- 
uation” in which certificated carriers find 
themselves, it was declared by witnesses 
for the latter at an investigation by the) 
State Railroad Commission into freight | 
transportation conditions. | 

This situation, the witnesses asserted, | 
according to a review of the hearing is- | 
sued by the Commission, is not due to 
business depression, but to “rttinous rate | 
cutting” on the part of unregulated truck | 
operators, to a lack of responsibility upon | 
their part in the proper care of goods| 
entrusted to them, and to forcing their | 
drivers to work for such prolonged and 
continuous hours that their presence on 
the highways constitutes a serious menace 
to other traffic on the roads. 


Unable to Meet Conditions | 


Motor carriers under the jurisdiction of | 
the Railroad Commission, it was testified, | 
could not meet these competitive condi- 
tions even if it were desirable to do So, | 
as their rates are fixed by the Commis-| 
@fon and under the law they can not work 
their drivers for longer than 10-hour} 
shifts and the rules of the Commission 
hold .them to strict accountability for 
goods entrusted to them. 

Witnesses also declared that the opera-| 
tion of economic law forces the contract | 
hauler to become in fact a common Car-| 
rier if he desires to remain in business. 
This was explained by the necessity to 
which the contract hauler finds himself | 
put to obtain goods for his back haul if 
his operation is to be profitable. 

In soliciting goods for this back haul, 
it was testified, the contract hauler is| 
forced into the position of soliciting) 
freight where and from whom he can get | 
it, thus offering his services in fact if not | 
in law to the public as a common carrier. 

Present Method Criticised 

The present method of attempting to 
stop illegal truck operations along the) 
highways was described by witnesses as| 
“clumsy and ineffective’ and easy to 
defeat through nominal changes in truck 
ownership on the part of the illegal op- | 
erator. 

Criticism was voiced of the present plan | 








under which complaints of alleged _un-| 


lawful operation are filed with the Rail- 
road Commission by certified carriers be- 


fore action is instituted. Witnesses de-| 
clared that this placed an undue expense | 
burden upon the certified carrier, which | 


in many cases he was financially unable 
to pc condi They contended that the ob- 
ligation to enforce transportation laws 


rested upon the State and not the in-| 


dividual. ; 
To accomplish this latter purpose the 
establishment by and within the Railroad 


Commission of a board of inquiry and in-| 


vestigation was recommended. 
Other Recommendations Made 


Other recommendations made by wit-| 


nesses for the certificated carriers include 


the following: 


Recommendation legislation by 


for 


which all truck operators for hire along) 
the public highways would be brought un-| 


der the jurisdiction of the Railroad Com- 
mission. 


Recommendation that the law. forbid-| 
to work .their Missouri, Alabama, Mississippi, Georgia, | 


ding certified carriers 
drivers for more than 10-hour shifts be ex- 
panded to include all operators of a truok- 
ing service. 7 
Recommendation that the authority of 
the Railroad Commission be expanded to 
permit it to establish minimum rates for 


ject. y 
’ Recommendation that double penalties 
be imposed upon transferee who accepts 
operation after a cease and desist order 
has been issued by the Railroad Commis- 
sion and who fails to obey such order. 





Burial Insurance Law 
Held Void in Tennessee 


NASHVILLE, TENN., March 14. 

The Tennessee Supreme Court has held 
unconstitutional an act of the 1931 Leg- 
islature which prohibited persons en-~- 
gaged in the burial insurance business 
from operating as undertakers, embalm 
ers, etc. The case was entitled State o 
Tennessee v. Smith. 

The Supreme Court held that the body 
of the act was broader in scope than its 
caption and therefore violated the State 
Constitution. 





Cheap Fertilizer Urged 
In Muscle Shoals Report 


[Continued from Page 1.] 

been with the President in advocating a 
lease. These Farm Bureau Federation offi- 
cials have been telling their members that 
cheap fertilizer can be made at Muscle 
Shoals if the property can be leased for 
that purpose. This resolution presents to 
them an opportunity to do just that very 
thing. 

“Under this resolution, after the ex- 
Piration of the 12-month period, if no 
lease has been made, then the other pro- 
visions of the joint resolution would at 
oncé become effective. Under these pro- 
visions the Government would construct 
the Cove Creek Dam. This dam would 
practically double the amount of primary 
power at Dam No. 2 at Muscle Shoals. 
It would, therefore, to a great extent, make 
the Tennessee River navigable, free the 
valley of the Tennessee from floods, and 
greatly enhance the financial value of 
Dam No. 2 constructed with public funds 
from the Treasury of the United States.” 

The resolution, according to the report, 
provides that the “power prcduced at this 
Government property shall be used— 

“First. In the operation of the locks 
on the Tenenssee River. 

“Second. In the operation of experi- 
mental plants for the purpose of discov- 
ering new methods for the production of 
fertilizer, with the object of cheapening 
the cost of fertilizer not only to the 
farmers in the vicinity of Muscle Shoals 
but everywhere in the Nation. 

“Third. 
used under the first two provisions shall 


be sold to the people anywhere wen 
place | 
In the sale of this! 


transmission distance 
where it is produced. 
surplus power, preference is given to 
States, counties, municipalities and farmer 
organizations organized not for profit but 
for the purpose of obtaining cheap light 
and power for their members. 

“Fourth. Any power not disposed of 
under the first, second and third pro- 
visions shall be sold to private corpora- 
tions for distribution to their customers. 


from the 


The resolution contains a provision that | 


in the sale of power to private corpo- 
rations which distribute it and sell it to 
theix customers, such sale shall be at a 
Price deemed to be fair and just by the 
Federal Power Commission.” 


‘| 


That the surplus power not! 


ILITIES 





lahoma Upholds | 
Ad Valorem Levy 


State Supreme Court Rules In- 


surance Companies Must 
Pay Local Tax 


Ox.LaHoma City, OKLA., March 14. | 


Annuai taxes paid to the State of Okla- 


homa by insurance companies, such as the 


premium tax, annual entrance fee and 
agents’ licenses are not a substitute for 
or in lieu of an ad valorem tax upon the 
personal property of the life insurance 
company, the Oklahoma Supreme Court 


|held this week. 


The appeal was brought by the New 
York Life Insurance Company against the 
Board of County Commissioners of Okla- 
homa County, who had previously been 
upheld by the Oklahoma County District 
Court in their action of refusing to elimi- 
nate from the assessment rolis ad valorem 
tax levies on the company’s office fur- 
niture. 

Attorneys for the life insurance com- 
pany contended payment of the State 
taxes should relieve the firm of ad valo- 
rem taxes on office furniture used by fae 
corapany in its business of soliciting, oper- 
ating and writing life insurance. 

They pointed out that for the year in 
question, 1926 assessments, the company 
paid the State an annual entrance fee of | 
$200, premium taxes of $42,499, and agents’ 
license fees of $438. The tax involved in| 
the Oklahoma County case amounted to 
$23.08 on a valuation of $500. 

The court’s decision was written by Jus- 
tice McNeill, with four justices concurring 
and four dissenting. The court’s new rul- 
ing reverses one handed down about a 
year ago, written by Justice Andrews, who 
was one of the dissenting justices in the 
most recent opinion. 





Equal School Opportunity 
Through State Aid Urged 


[Continued from Page 1.] | 
of all ‘modern State-aid plans, and one} 


concerning which little information has 
been compiled. 

North Carolina is the second State 
which has undertaken the responsibility 
of raising sufficient revenue to finance the 


major portion of the educational program | 


and to-apportion it according to a scien- 


- - 
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Naming of Broker 
For Group Policy 
Is Disapproved 


New York Superintendent 


Holds Medical Society 
Cannot Select Representa- 
tive for Members 


New York, N. Y., March 14. ; 


A resolution of the executive council 
of the Medical Society of the State of 
New York announcing that all members 
of the society in ceriain counties desir- 
ing physicians’ and surgeons’ liability in- 
surance under a group policy arranged 
by the society could secure such protection 
only through a specified broker has been 
disapproved by the State Superintendent 
of Insurance, George S. Van Schaick, as 


policy. 

Because of its limited and noninsurable 
interest the society should not predeter- 
mine a member's privilege to select a 
broker, he said, although the power of an 
insurer to do business with whom it de- 
sires or to specify designated agents was 
not passed upon. 

Mr. Van Schaick’s decision follows in 
full text: 

Provisions of Agreement 

For a number of years the Aetna Life 
Insurance Company (hereinafter referred 
to as the Aetna”) has been a party to 
an agreement with the Medical Society 
of the State of New York ‘hereinafter 
referred to as the “Society”) described as 
“Physicians’ and Surgeons’ Liability Pol- 
icy—Group Form” whereby the Aetna 
agrees to furnish malpractice insurance 
to members in good standing of the So- 
ciety pursuant to the terms set forth in 
the agreement. 
execute individual order forms in which 
|they apply for such insurance. Upon the 
certification of the status of the appli- 
cant’s membership by the Society or its 
representative an individual policy con- 
tract is issued by the Aetna to each ap- 
plicant. From 1924 to 1930 all applica- 
tions for insurance under the aforesaid 
plan passed through the office of H. F. 
Wanvig, a broker, special agent of the 


| 





tific plan through State channels. Dela- 
ware, about 10 years ago, enacted legis- 
lation establishing a minimum educational 
program. It provided for the necessary 
funds from State revenue for carrying it 


| into effect, and adopted detail plans which 


are among the most interesting in use 
today for apportioning the funds. 

New York State has a well-known plan 
which resulted from the efforts of many 
minds. The State levies no special State 
school tax. Appropriations sufficient to 
meet the needs of the State-aid program 
are made from the general fund. The 
local school taxing units are small in many 
cases; neither the county nor the town- 
ship unit prevails. The law provides that 


| State aid shall extend to all schools hav-| 
This was an) 


ing more than one teacher. 
extension of the original equalization law 
apportioning State aid on the basis of 
|elementary and academic teaching units, 
with funds to be distributed: to all dis- 
tricts having academic departments or em- 
ploying five or more teachers. 

The Maryland program is featured by 
a minimum salary schedule based on 
training and experience, ranging for 
| whites from $600 to $1,750 in the elemen- 
tary and from $1,150 to $2,350 in the sec- 
ondary grades. Provision was made for 


| in white schools. 

| Other States which recently have en- 
| acted legislation providing subsidies for 
;educational purposes are: Arkansas, 


| Louisiana, South Carolina, Oklahoma, 
| Kentucky, Utah, Virginia, and Michigan. 
| No doubt when the National Survey of 
chool Finance is completed, States will 
;be in a position then to readjust their 


| practce. 


‘Relief Proposals in Ohio 





| 
| CoLumsBus, Ono, March 14. 

“The Attorney General of Ohio, Gilbert 
Bettman, in an opinion just issued to Gov- 
vernor White, approves the constitutional- 
ity of the proposals for relief legislation 
| being considered by the Governor in a 
| program for a proposed session of the 
| Legislature to consider problems of emer- 
| gency relicf. The proposals include ap+ 
| pointment of a State relief commission, 
| levy of an additional 1 per cent excise tax 
|; On public utilities, the receipts of which 
are to be distributed to counties issuing 
bonds for relief purposes, and possible 
utilization of a portion of the motor ve- 
hicle license tax and gasoline tax for re- 
lief purposes. 

According to the opinion of the Attorney 


} 


General, “there is no doubt but that the | 


| purposes of poor relief, in addition to be- 
ing a public purpose is also a State pur- 
pose.” He accordingly holds that the State 
may levy the excise tax for relief purposes 
jand the counties may also issue bonds 
| therefor. 

| In commenting upon the opinion, Mr. 
| Bettman pointed out that, of course, it was 
improper for him to express any views on 
the policy of the various proposals, as 
these considerations are for the Governor 
and the Legislature. , 


Calendar for the Week 


| 





for the week of March 14 is as follows: 


Hearings will be resu 
power and gas utilities examination. 


sion’ hearing room, 1800 Virginia Ave., N. W. 
Washington, 
Service Co., 
exemined., 

A final argument before the Commission i 


of the Insull group, will 


scheduled to be held at the Commission's 
1800 Virginia 
and | 


headquarters 
Ave., N. W., 


in Weshington, 


as follows: Emile Meyer, 


| systems of aiding education adequately 
motor trucks, to which all classes of mo-| and the theory of equal educational op- 
tor transportation for hire would be sub-| portunity may be actually achieved in 


_ Regarded as Constitutional 


Of Trade Commission | 


The Federal Trade Commission's calen- 
dar of public hearings and conferences 


ed March 16 in the 
A hear- 
ing will begin at 10 o'clock in the Commis- 


Affairs of New England Public 
~be 


Aetna, and “official representative of the 
| Society under the group plan.” Any broker 
or agent of the Aetna who obffained and 
'brought in an application from a physi- 
|cian-member of the Society for such cov- 
}erage received his commission for such 
|services from and Wanvig was paid an 


| 


| Aetna. 
| By resolution dated Oct. 6, 1930, as 
|amended on July 17, 1931, the Executive 
| Council of the Society announced that 
all members of the counties in Greater 
New York, Rockland, Westchester, Nassau 
}and Suffolk, desiring insurance protection 


being against sound principles of public | 


Members of the Society | 


| overwriting commission thereon by the} 











INSURANCE 





SUPERVISION 








AETNA CASUALTY AND SURETY COMPANY 
v. 
| PHOENIX NATIONAL BANK AND TRUST COM- 
PANY OF LEXINGTON. 
Supreme Court of the United States. 
No. 413. | 
'On writ of certiorari to the Circuit Court | 
| of Appeals for the Sixth Circuit. 
|SamueL M. Witson (CHarLes Kerr, CLIN- 
TON M. Harrison and A. K. Sure with 
him on the brief), for petitioner; James 
| Park (RicHarp C. STOLL and WALLACE | 
Muir with him on the brief), for re- 
spondent. 


Opinion of the Court 
March 14, 1932 


Mr. Justice Stone delivered the opinion of | 
| the Court. 

This suit was brought by respondent, a na- 
tional bank, in the Circuit Court of Fayette 
County, Ky., to recover on a bond of indem- | 
nity issued by the petitioner. The cause was| 
removed to the United States District Court | 
;for the Eastern District of Kentucky, which, | 
; after a trial by the court upon an agreed 
| statement of facts, gave judgment for peti-| 
| tioner. hs Judgment of reversal by | 
the Court of Appeals for the Sixth Circuit, 
44 F. (2d) 511, is here for review on certiorari. 
—vU.S.—. | 

The indemnity bond, issued upon payment 
of a stipulated premium, undertook to in-| 
demnify the respondent for ‘“‘any loss through | 
the payment * * * of forged or raised checks 
or (genuine) checks bearing forged endorse- | 
ments. * * *.” On different dates between | 
May 12, 1924, and June 23, 1925, while the! 
bond was in force, a corporation depositor 
of respondent drew 39 checks upon its de- 
posit account in favor of third persons. The} 
endorsements of the payee on 35 of the checks | 
were forced, and the amounts payable on| 
the other four and on 18 others were raised 
by one Fulton. who was the vice president | 
and treasurer of the depositor, having charge | 
of its checkbooks and books of account. Au- 
thority to sign the checks was vested in the! 
president and one other, who was not an 
officer of the depositor. All the checks bore 
genuine endorsements made subsequent to 





All were paid by respondent on presentation, 
and the amounts paid were charged to the 
epositor’s account. Monthly = statements 
were rendered to the depositor, accompanied 
by the cancelled checks. No agents or repre- 
sentatives of the depositor other than Fulton, 
the forger, examined the depositor's accounts, 
cancelled checks, or books of account. The 
checks were prepared for signature by Fulton. 
| The representatives of the depositor who 
| signed them relied wholly on him for their 
| accuracy and for the names of the payees. 
All of the raised checks ‘‘were completed in 
writing by Fulton, except that the line for 
the application of the protectograph was left 
| blank, and were signed, before the application 
| of the protectograph to them. And Fulton 
was trusted to fill in the line stating the 
amount of the cheque, with the protectograph. 
}and was charged with the duty of delivering 
the cheques, whether by mail or in person.” 
+ + > 

About Aug. 7, a month after the payment 
of the last check, the depositor gave notice 
|}of the forgeries to the respondent and de- 
|}manded that the sum of $5,512.72, represent- 





in the group plan of the Society could 
secure such protection only through Wan- 
vig. The Aetna has observed the terms 
|of the resolution and no broker or agent 
other than Wanvig is recognized in so far 
{as this particular coverage is concerned in 
; those counties. Following complaints re- 


ceived from several brokers’ organizations | 


and individuals, this Department has held 
|@ series of conferences and informal hear- 
ings. 


Motives in Resolution 
The resolution was undoubtedly actu- 





| brokerage service for members of the So- 


160 days of school in colored and 180 days | ciety. Regardless of motive, however, the | 


| Society is exercising a power without its 
| province. The Society is not the assured. 
| The so-called group or master policy is not 
{an agreement for the protection of the 


Society's members who of their own initia- 
tive may obtain individual policies there- 
under. 

The Society’s interest commences an 


a member in good standing. By reason of 
its limited and noninsurable interest the 
Society should not predetermine a mem- 
ber’s privilege to select a broker. If 
a broker’s service is an essential feature of 


| contract no obstacles should be placed in 
the way of permitting an interested party 
to exercise his volition in the choice of a 
broker. 


fairness no matter what may have’ been 
the motives behind it. 
The views herein expressed should not 


sires or to designate certain specified 
agents. 


and assured and the Aetna has acqui- 
esced. 
proved. 


Strikes in Czechoslovakia 


Assistant Trade 
Woods, Prague. 


Commissioner 8S. 


gle strikes, as compared with 18 and 142, 
respectively, for the preceding year. In 
1931, in the 448 affected enterprises, there 
were 172,007 employes, of which 42,003 
walked out. The figures for 1930 were: 
252 affected enterprises, and 29,321 of the 
58,764 employes walking out.—Jssued by 
the Department of Commerce. 





Price of Safety Matches 


Is Advanced by France 


| The French Government, already taxing 
|cigarette lighters from 20 cents to $10, 


per cent, according to a report from Con- 


other of New York: March 16, in the matter|sul L. J. Kenna, Paris. 


of alleged misrepresentation in sale of piece} 


goods. Docket 1934. 


Applications Received 


| 


| Applications made public March 14 by | 


the Federal Radio Commission follows: 
WBEO, The Lake Superior Broadcasting Co. 
change in svecified hours of operation. 


WWVA, West Virginia Broadcasting Corp. 
Wheeling, W. Va., 


21, 1932, respectively. 
WSAJ, Grove City College, Grove City, Pa. 


construction permit to move transmitter lo- | 10 a. 


cally and make changes in equipment. 


| 
COO cae, Ma cenatruction wating |The purpose of this hearing is to receive| income returned for 1923. 


to install new transmitter. 


Baton Rouge Broadcasting Co., Inc., Baton 


Rouge, La., 
station amended to request 500 w., 1 kw., 1. 8. 
instead of 1 kw. day and night on 1,450 ke. 

WRBL Radio Station, Inc., Columbus, Ga. 
construction permit to 


ment. 


Maurice L. Barrett, East St. Louis, Il. 


|construction permit for a new station to use| uary 
s., unlimited. mi 


1,310 ke., 100 w.. 250 w., 1. 
cilities of WKBS. 





By Radio Commission 


Mé@rquette, Mich., modification of license for 


modification of construc- | 


ycrease power from | 
50 w. to 100 w., and make changes in equip-| 


The French Government maintains a 
match monopoly. f 
| the increase in the price is the necessity 
|of providing additional revenue to cover 
ithe increasing cost of unemployment re- 
lief—Issued by the Department of Com- 
| merce. 





‘Trade Hearing Listed 2 
For Tomato Products 


ing on proposed definitions for strained 
‘tomato products. The hearing will be at 


| 1358 B Street, S. W., Washington, D. C. 


| comments, either oral or written, from 


| the consuming public, food and drug of- 


construction permit for a new) ficials, the industry, and all others in- 


| terested.—Issued by the Department of 
Agriculture. 





ene Y 
British Cotton Imports 
Slightly more American cotton than in Jan- 
was delivered to British mills during 
February when this quantity averaged about 

32,000 bales. (Department of Commerce.) 


ated by a desire to provide a specialized 


Society, but rather for the benefit of the 


- | 


ends when it has certified an applicant as 


the negotiations leading up to a policy| 


The resolution of the Medical Society is 
against sound principles of public policy. | 
This Department regards it with disfavor. 
It tends toward discrimination and un-| 


be regarded as passing upon the power of | 
an insurer to do business with whom it de- 


The gist of the complaint in the | 
instant case is that the Society by its reso- | 
lution has imposed upon the Aetna the ac- 

eptance of a specially designated ex- 
clusive representative for both company 


Such practice is hereby disap- 


Gain in Number in Year | 


There were 216 strikes in Czechoslo- | 
vakia’s industries in 1931, as compared with 


160 in 1930, according to a report | Opinion of the Court 


Of these 39 were group and 180 were sin- | 


depending upon the style, now has ad-| 
vanced the price of safety matches 33 1/3} 


The reason given for) 


April 13 is the date set by the Food 


tion permit to extend commencement and! Standards Committee for a public hear- 
completion dates to March 21, 1932, and June! 


m. in Room 411, Bieber Building, | 


}ing so much of the payments as were induced 
| by the forgeries, be recredited to its account. 
|The respondent, in turn, asked payment of 


that amount of petitioner in satisfaction of | 


its liability om the indemnity bond. Peti- 
‘tioner, while admitting liability if respondent 


was not authorized to charge the depositor | 


with the loss, insisted that the depositor was 
| so chargeable because of its negligence and 
delay in notifying respondent of the forgeries 
{and its negligence in drawing the checks. It 
|offered to defend any suit brought against 
the respondent by the depositor with respect 
to the loss, and asked respondent to give no- 
tice of the forgeries to prior endorsers and 
to demand reimbursement from them. Re- 


bank and its depositor or endorsers, 
immaterial. 


Credit of Loss to Depositor 
Releases Indemnitor of Bank 


Reimbursement Held to Relinquish Claim a 
Impair Rights of Surety to Recover 


were 


Hence it concluded that the 


subsequent credit to the depositor of the 
amount of the loss and the consequent relin- 


quishment of any claim against the de 


itor 


or others, had no bearing on the liability of 


t 


said: 
he loss was suf- 


he indemnitor. , The cou 
“In the preseht case, 


fered and the liability arose from time to 


time as the checks were 
finally the bank canceled the charges and 


| fering a loss; it was a 
recoupment of its earlier loss—a claim which 
at first it did not have. 
fore, that the policy should be read as indem- 


finally be determined whether the bank had 
a right to make the charge back.” 
} (2d) 511, 512. 


|}against the depositor and preserve 


|}gation that it makes exact 


| U. S. 223, 235; Hall & Lang v. The Railroad 


the forgeries, two of them by Fulton alone. | 98, 





spondent failed to comply with any of these 
requests and later credited its depositor with 
the disputed amount. 

The petitioner, by way of defense, set up 
specifically the bank's assumption of the loss 
by crediting the depositor in the face of the 
latter’s alleged negligence and omissions. The 
court below thought that the question pre- 
j;sented was merely one of the time of the 
\loss indemnified against, and as that had 
occurred when the checks were paid by re- 
{spondent, later events determining the ulti- 





Retroactive Reduct 





Georce L. SHEARER 
v 
REVENUE. 
WitiraM A. W. STEWART 
v. 
Davin BuRNET, COMMISSIONER OF INTERNAL 
REVENUE. 
Supreme Court of the United States. 
Nos. 469, 470. 

|On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 
|M’Creapy Sykes (CHARLES HENRY BUTLER 
and Georce L. SHearer with him on the 
brief), for petitioner; 
Seymour, Special Assistant to the At- 
torney General (THomas D. THACHER, 
Solicitor General, G. A. Youncaquist, 
Assistant Attorney General, Sewat. Key 
and Norman D. Ketter, Special As- 
sistants to the Attorney General, with 
him on the brief), for respondent; 
Burton E. Eames and R. Gaynor WELL- 
1nGs filed brief as amici curiae, on be- 
half of George L. DeBlois. 





‘| March 14, 1932 


Mr. Justice Stone delivered the opinion of 
| the court. 
| The petitioners in these cases, members of 
a law partnership, filed their individual tax 
|returns for the calendar year 1924.' The part- 
nership books were kept on the basis of a 
| fiscal year and the partnership information 


| 
| 
| 
| 
| 
| 


paid; and, when 


was not then suf- 
ndoning a claim for 


recredited the total, i 


We think, there- 


nity against. the original loss, and not as 
holding the liability in the air until its can 


“4 F. 


+ + 

We think that the respondent could not 
relinguish any claims it might have had 
unim- 
paired its right to the indemnity. Petitioner's 
undertaking “to indmenify * * * and hold 
harmless” the respondent from any loss sus- 
tained by reason of the specified payments, 
contained no words indicating an intention 
to destroy the indemnitor’s usual privilege 
of subrogation to the indemnitee’s right to 
recover from any who are liable to it for the 
loss. That privilege was a necessary incl- 
dent to petitioner’s contract, for only by 
resort to it could the character of the con- 
tract as indemnity be preserved. It is both 
the object and the justification of subro- 
indemnity the 
measure of the liability. See Standard Ma- 
rine Insurance Co., Ltd., v. Scottish Metro- 
politan Assurance Co., Ltd., 283 U. S. 284; 
United States v. American Tobacco Co., 166 
U. S. 468; St. Louis, Iron Mountain & South- 
ern Ry. Co. v. Commercial Union Ins. Co., 139 


Companies, 13 Wall. 367; Jones v. Bacon, 145 
N. Y. 446, 450. 
+e > 


Even though we assume, as the court be- 
low held, that petitioner's liability attached 
on payment of the checks, and that respond- 
ent had none the less suffered a loss even 
though it might be able to recoup it from 
others, see Champion Ice Mfg. & Cold Stor- 
e Co. v. American Bonding & Trust Co., 
115 Ky. 863, respondent was still under a 
duty not to impair the rights which peti- 
tioner, upon payment of its obligation, might 
enforce against third persons. The failure 
to observe that duty, by stating an account 
which relinquished all claims against its 
depositor, see Greenhalgh Co. v. Farmers’ Na- 
tional Bank, 226 Pa. 184, 188, released the 
petitioner from the liability which had al- 
ready accrued. See Sims v. Mutual Fire Ins. 


— 





Building Decline 


Shown in Year in 


Canadian Cities 


Drop of 32.6 Per Cent in 


Construction Permits for! 


61 Municipalities Noted; 
Material Prices Fall 


Building construction dropped more than 
32 per cent in Canada last year, as shown 
by permits issued in 61 cities, according 


March 12. The value of the structures 
authorized dropped from $166,379,325 in 
1930 to $112,222,845 last year. The state- 
ment follows in full text: 

Authorized construction as shown in 
building permits in 61 Canadian cities de- 


pared with 1930, according to data re- 


tics, and received in the Foreign Construc- 
tion Division. 


Price of Materials Declines 


The value of such building authorized 
in these cities during 1931 was $112,222,845. 
This compares with a value of $166,379,325 
in 1930 and an annual average of $157,144,- 
865 during the ll-year period 1930. A 
considerable decline in the price of build- 
ing materials and a small decrease in labor 
costs attributed somewhat to the smaller 


valuation of building authorizations dur- 
ing 1931. 


sale prices of building materials calculated 
upon the 1926 average as 100, approximated 
82.6 in 1931 compared with 90.9 in 1930, 99 
in 1929, 98.1 in 1928 and 96.1 in 1931 while 
the index of 100 or over in each of the 
seven preceding years. The index num- 
ber of wage rates in the building trades, 
prepared by the Labor Department, aver- 
aged 195.7 in 1931, corapared with 203.2 in 
1930, 197.5 in 1929, 185.6 in 1928, 179.3 in 
1927. The 1931 figures are the base, equal 
to 100, upon which the wage index num- 
bers are computed. 

The value of the building authorized 
through permits in the moré {mportant 
cities, with comparable figures for prior 
years, is given below: 


Decrease Shown in 50 Cities 





Co., 101 Wis. 586; Illinois Automobile Ex- 
change v. Braun, 280 Pa. 550; American Surety 
Co. v. Ballman, 104 Fed. 634; Jones vy. Bacon, 
supra. To hold that respondent could, with- 
out affecting its indemnity, release its rights 
against those who might be liable for its loss 
would be to hold, by a parity of reasoning, 
that respondent could enforce them with a 
similar lack of effect upon its right to re- 
cover from petitioner. In either case peti- 
tioner’s contract would be converted from 
one of indemnity, as stipulated, into an un- 
qualified obligation to repay to the bank 
the amounts which it was induced to pay 
by the forgeries, 
- > 


It is unnecessary to decide with finality 
what might have been the rights of the bank 
against other parties. It is enough to say 
that neither the decisions in the Federal 
courts nor the statutes and decisions of Ken- 


| tucky, which are controlling, preclude a suc- 


cessful defense to assertion of a claim by the 
depositor (Note No. 1). If the indemnitee 
assumes to relinquish its rights without the 
consent of its indemnitor, the burden rests 
on it to establish that they are nonexistent 
or unsubstantial. See Wilson v. Hite's Exe- 
cutor, 154 Ky. 61, 69; Wheeler v. Sweet, 137 
N. Y. 435, 443. 

The court below thought it was not rea- 
sonable to suppose that the bank had in- 
tended to buy a kind of indemnity which 
would involve it in litigation with its de- 
positors, since the purpose of the bank was 
to keep its tee and not to alienate 
them. As the liability had already attached 
on payment of the checks, the bank might 
have sued its indemnitor at once, and was 
not called on to defend itself against claims 
of its depositor or to prosecute its own claims 
against the endorsers. Insurance Co. v. Stin- 
son, 103 U. S. 25. But it could not, as it has 
sought to do, retain its indemnity and with- 
hold from its indemnitor the privilege of con- 


mate incidence of the loss as between the testing or making such claims. See Ameri- | 


ion in F ederal Tax 
Denied to Partners by Supreme Court 


Credits Under 1924 Act Not Allowed Where Partnership 
Fiscal Year Ended April 30 


| 


E | to, 
Davin BURNET, COMMISSIONER OF INTERNAL | eut 
}on 





either section. They made their returns on 
the calendar year basis, and were entitled 
and presumably received, the allowance 
horized by section 1200 (a) upon the tax 
income returned for the calendar year 
1923. But this section does not authorize 
any reduction of the tax upon income re- 


| turned for the calendar year 1924, as was that 


} 


| who mede no such returns, 


| 
' 


Wuitney Nort | °5, 60, 61. 





of petitioners. 

Section 1201 
tax 
be 


(a) and (b) applies only to 
payers returning income for a fiscal year 
ginning or ending in 1923. The petitioners, 


cluded from the benefits of the 25 per cent 
reduction of the tax on any part of their 
income returned for the calendar year 1924 
by the unambiguous language of these sec- 
tions. See Crooks v. Harrfelson, 282 U. 8. 


++ + 
They argue that the provisions of these 
sections applicable to income returned for 


1923, evidence a general purpose to allow the 
reduction of tax upon any income attribn- 
table to that year. Hence, despite the lan- 
guage of section 1201 (b) restricting its bene- 
fits to those returning income for taxation 
for some part of the year 1923, they ins':t 
that it should be deemed to extend to taxes 
on partnership income attributable to 192°, 
slthough in fact income in 1924. and returned 


by the taxpayers as such in their 1924 returnc. | 


Even if there were room for construction 
of the words of the statute, it is impossible 
to discern any such general purpose under- 
lying the 1924 Act as would support peti- 
tioners’ contention. 
able obstacles to the construction urged. The 
first is the necessary effect of section 1200 (a) 
when applied to returns of taxpayers for 
the calendar year 1923. That section au- 


| thorizes a reduction of 25 per cent of the 


| return, filed in 1924, was for the fiscal year | 


jending April 30 of that year. As required by 
jsection 218 (a) of the Revenue Act of 1924, c. 


| 234, 43 Btat. 253, 275, the petitioners included | 4; 


in their individual returns their respective 
| shares of the partnership profits for the part- 
|nership year ending in 1924. They thus re- 
}turned, as 1924 income, partnership profits 
attributable to eight months of the previous 
| year. 

In assessing the tax, the Commissioner re- 
jected their claim that, under the provisions 
of Title XII of the Revenue Act of 1924, they 
were entitled to a reduction of 25 per cent of 
the tax at 1923 rates 6n that portion of their 
|respective shares of the partnership income 
| attributable to the eight months of the part- 


| upon their partnership income, 
;to eight months of 1922. 


| 


taxes for 1923 upon all income, including that 
derived from partnerships having a fiscal year 
bevinning in 1922 and ending in 1923. 

Thus applied, it allows 25 per cent reduc- 
on of petitioners’ 1923 tax, including that 
attributabic 
If, as they insist, 


section 1201 is to be construed as per- 


(b) 


;mitting a like reduction of the 1924 tax pn 


| 


nership year, which fell in the calendar year | 


1923, and found deficiencies accordingly. 

The orders of the Board of Tax Appeals sus- 
|taining the action of the Commissioner, 18 
B. T. A. 393, were affirméd by the Court of 
| Appeals for the Second Circuit. 52 F. (2d) 
This court granted certiorari, 284 U. 5. i. 
td resolve a conflict between the decision 
below and that of the Court of Appeals for 
the First Circuit, in White v. Maddison, 45 F. 
(2a) 335. 

+++ 


The provisions of Title XII of the Revenue 


17. 


for relieving taxpayers from the burdens of 
the higher rates applicable to 1923 income 
under the 1921 Act. The 1924 Act reduced 
the rates, but became a 
year to make them readily applicable to in- 
come earned in the previous year. Instead, 
jit adopted the less scientific, but more con- 


cent of the tax. In making it, Congress was 


;careful to limit the reduction to taxes on 


| The opereame provisions are found in 
; sestions 1 (a) and 1201 (a) and (b) of 
|the 1924 Act. (Note No. 1.) Section 1200 (a) 


euthorized the allowance to taxpayers mak- 
ing @ return of income for the calendar year 
11923. Section 1201 (a) and (b) granted it to 





law too late in the| 


ven‘ent, plan of a level reduction of 25 per! 


taxpayers returning income for a fiscal year) 


beginning or ending in 1923, but only with 
respect to the tax on so much of the in- 
come returned as was attribuiabie to income 
cenned in the calendar year 1923 

Petitioners’ cleims for the allowance plainly 
are not comprehended by the language of 


partnership income attributable to the last 
cight months of the calendar year 1923, which 
overlapped the partnership year ended in 
1924, petitioners, despite the careful limitation 
of the reduction to taxes upon income for a 


single year, would be entitled to a reduction | 


of the tax on partnership income for a period 
of more than a year, in this case 20 months, 
8 months of 1922 and the full 12 months of 


1923 
eo 


A second objection to the suggested con- 
struction of section 1201 (b) is that if the 
reduction, for which it provides, were ex- 
tended to the tax involved here, it would 
not necessarily result in a return of 25 per 
cent of the tax assessed, as is the obvious 
purpose of the section. 

Section 1201 (a) and (b), allows the 25 per 
cent reduction on that proportion of the tax 
for the entire year, computed at 1923 rates, 


; Act of 1924 embody a comprehensive scheme | Which the period of the fiscal year falling 


within the calendar year 1923 bears to the 
entire taxable year. As this is the same basis 
on which the tax is computed. under section 
207 (a) of the 1924 Act, where the taxable 
year bezins in 1923 and ends in 1924, the re- 
duction is exactly 25 per cent of the tax 
assessed, 

A different method of computing the tax 
on a distributive share of partnership income 
for a partnership fiscal year beginning in 1923 
and ending in 1924, is prescribed by section 
207 (b) of the 1924 Act. Under that section 
the tax computed for the fiscal year at 1923 
rates is not, as under section 207 (a), appor- 
tioned to the number of months of the fisca! 
year which fall in the calendar year 1923. 

Instead, section 207 (b) applies the 1923 
schedule of rates to the income apportioned 
to 1923, and the 1924 schedule to the income 
apportioned to 1924. And for purposes of the 
surtax it places the income from the pacrtner- 
|chip subject to the 10924 rates in the lvver 


[Continued on Page 8, Column 1.] 


were thus ex-| 


Detailed reports from some 50 Canadian 
cities show that 10,750 permits for dwel- 
lings (includes houses and apartments, and 
in many, but not all cases, repairs and 
alterations) estimated to cost $47,000,000 
were issued in 1931. 
12,600 residential permits whose total pro- 
posed cost in 1930 was $53,000,000. The 
average estimated cost of the dwelling in 
1931 was $4,334 as compared with $4,200 
in 1930. The increase in value can prob- 


portion of apartment house in the agegre- 
gate for residential building. 

_ Approximately 24,300 permits for build- 
ings, other than residences, with a pro- 


granted in 1931. 
issuance of 29,000 permits proposed cost in 
1930 was $95,000,000. 

Some 200 engineering projects, includ- 
jing subways, a grain elevator, a tunnel 
and a pier, valued at $4,815,585 were also 
undertaken in 1931, 

The total value of contracts awarded 


compiled. by a Building Trade 
Comparable figures from the same. source 


|for previous years are: $456,999,600 in 
1930; $576,651,800 in 1929; $472,033,000 in 
1928; $416.951.000 in 1927; $372,947,000 in 





1926 and $297,973, in 1925. 
can Surety Co. v. The Greex Catholic Union, 
— U. S. —, decided Feb. 15, 1932. If such was 


respondent's object, it should have taken 
from petitioner not a contract of indemnity, 
as it did here, 
améunts disbursed on forged checks. 

Reversed. 

Note No. 1.—Carroll's Ky. Stat. 
tions 3720b-124, 125, provide that material 
alterations avoid a negotiable 


| “except as against a party who has himself 





and subsequent endorsers.” These sections 
; have been interpreted as permitting a holder 
to enforce the instrument where the maker 
has negligently left blank spaces which have 
been filled out in violation of the maker's 
| authority. See Hackett v. First National Bank, 
| 114 Ky. 193; Woolfolk v. Bank of America, 73 
Ky. 504; Blakey v. Johnson, 76 Ky. 197, 204; 
Cason v, Grant County Deposit Bank, 97 Ky. 
a Diamond Distilleries Co. v. 

5. 
Fraley, 177 Ky. 520; Maryland Casualty Co. v. 
Dickerson, 213 Ky. 305; Rice & Givens v. Citi- 
zens National Bank, 21 Ky. L. R. 346. And 
see Champion Ice Mfg. & Cold Storage Co. v. 
|American Bonding & Trust Co., 115 Ky. 863, 
874-875; London Joint Stock Bank, Ltd., v 
MacMillan & Arthur [1918], A. C. 777. 

As to the possibility that the depositor may 
have been estopped to assert a claim against 


|the bank, because of negligence in examining | 


its statements and accounts, see Leather 
Manufacturers’ Bank v. Morgan, 117 U. 8S. 96; 
Empire Trust Co. v. Cahan. 274 U. S. 473, 479- 


480; Critten v. Chemical National Bank, 171 


N. Y. 219. 


to a Department of Commerce statement | 


clined 32.6 per cent during 1931 as com-| 


leased by the Dominion Bureau of Statis- | 


For example, the index number of whole-| 


This compares with | 


ably be attributed to a rather larger pro- | 


|posed cost of over $55,000,000 were also| 
This compared with an | 


| Unroughout the Dominion during 1931, was | 
$315,482,000 according to unofficial figures 
Review. 


showing the value of contracts awarded | 


but one to pay to it all 


(1930) sec- | 
instrument | 


made, authorized or assented to the alteration | 


Gott, 137 Ky. | 
Compare Commercial Bank v. Arden & | 


v. | 


Convictions of Defrauding 
State Fund Are Obtained | 


CHARLESTON, W. Va., March 14, 

The conviction of two persons in the 
Harrison County Circuit Court on charges 
‘of defrauding the State compensation 
| fund has been reported to the State Com- 
|pensation Commissioner, Lee Ott. It is 
|the first time in the history of the fund 
| that such convictions have been obtained, - 
|he said. 

The convictions resulted from a case in 
which monthly compensation payments 
were awarded to a widow until she remar- 
ried. She was remarrieg in 1927, but con- 
tinued to draw compensation by making 
affidavits to the State Compensation De- 
partment every six months that she had 
net remarried. 


|Nebraska Court Construes 
Personal Accident Policy 


LINCOLN, Nesr., March 14. 


A personal accident policy insuring 
against loss or disability following bodily 
injuries resulting from external, violent 
'and accidental means while operating, 
| driving, riding in, adjusting or cranking 
'an automobile, and providing that it shall 
|not cover loss suffered by a “hired op- 
}erator,” will not be construed to exclude 
|@ salesman of soft drinks while driving 
his employer’s automobile as an incident 
|to his employment in selling, taking or- 
|ders and delivering his employer’s mer- 
| chandise. 
| This was the holding of the Nebraska 
Supreme Court in the case of Woodring 
|v. Commercial Gasualty Co. Judgment in 
| favor of the plaintiff rendered by the trial 
;court was affirmed with an allowance of 
|$100 for attorneys’ fees. 





‘Receiver Is Appointed 
For Insurer in Texas 


Austin, Tex., March 14, 


A. W. Taber, and Austin accountant, has 
been appointed by District Judge Charles 
A. Wheeler as receiver of Bankers Lloyds, 
@ Dallas insurance association, and placed 
in immediate charge of its records and ac- 
counts. This action was taken as the re- 
sult of a suit filed by Assistant Attorney 
General Everett F. Johnson. 

The order naming the receiver recited 
that the State’s petition was based upon 
a contention that the association was 
“hopelessly insolvent.” The receiver was 
directed to prepare at once a complete re- 
cord of assets and liabilities. Assets of 
$350,000 were recited in the petition. 


Allowable Output Increased 
For Oklahoma City Oil Field 


OKLAHOMA City, OKLA., March 14. 


The daily allowable production for the 
Oklahoma City oil field during the last 
half of March has been increased by the 
State Corporation Commission from 102,- 
000 to 105,000 barrels. 

The increase was in line with increased 
nominations of demand by the purchas- 
ing companies, according to Paul A, 
Walker, chairman of the commission. 

Daily allowable of the siliceous lime 
| wells in the aggregate was reduced from 
| 4,000 to 3,500, with the remaining 500 bar- 
|rels added to the allowable for the rest 
|of the field. . 
| Mr. Walker said another hearing will 
be held March 28, a which the commis- 
| sion may go into the question of a re- 
| vision of 





state-wide allowables. 


John Hancock Series 


What can be done 
with Life Insurance 
(7) Providing for Aged ' 


Parents 


Tie older we grow 
the more we realize what most par- 
ents sacrifice in their earlier years to 
give advantages to their children; and 
that the sacrifice is often made at the 
| cost of the parents’ own financial 
| future, 


So, in turn, it devolves upon the 
child, when grown, to see that his par- 


ents are supplied with the requisites of 
comfort and happiness in their old age, 


The arrangement of an income for 
parents during their declining years 
is a vital item in the LIFE INSUR- 
ANCE plan. This can be done by the 
annuity férm of contract, through 
which a regular income is assured 
them so long as they may live. 


LiFe INSURANCE COMPANY 
oF BosTon, MaSsacnuserTs 
Write for our booklet 
“MY FINANCIAL PROBLEMS” 


U.S.D. 
Over Sixty-Nine Years in Business 
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There are two insuper- | 
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Appeal Bonds 


These bonds are conditioned that 
the appellant will pay all costs 
and damages which may be 
awarded against the appellant on 
the appeal, and they also guar- 
antee that if the judgment or 
order so appealed from or any 
part thereof, is affirmed, or the 
appeal dismissed, the appellant 
will pay the sum recovered or 
directed to be paid by the judg- 
ment or order or the part thereof 
as to which said judgment. or 
order shall be affirmed. 




































































One of 

a Series of 
helpful discus- 

sions about 

a vital phase 

of Surety- 

ship 

of which this is 


No. 37 

























































































If at any time we can serve you, either with 
bonds or casualty insurance, please provide us with 
the opportunity. We have a nation-wide agency 
force—at your command! 






































Standard Surety & Casualty 
Company of New York 


Home Office: 
80 John Street New York, N. Y. 


















































John R. English Frank G. Morris 
Vice President ‘ President 


“A Multiple Line Casualty and Surety Company" 
Surplus to Policyholders—$2,512,539.91 
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Trade Sentiment | 
Better in aor 
Reserve District 


Elimination of 208 Banks 
By Mergers During Year 


Shown in Annual Report 
Of Reserve Bank | 


Cuicaco, Itt., March 14.—With the open- | 
ing of the new year, there is evidence of | 
greater public confidence, it is declared in 
the seventeenth annual report of the Fed- 
eral Reserve Bank of Chicago to the Fed- | 
eral Reserve Board at Washington, and! 
just made public by the bank. The report 
states that it is in some degree attributable | 
to definitely constructive measures of na- 
tional scope either contemplated or in| 
actual process of formation. 

Mergers eliminated 208 seventh district | 
banks during the year, in addition to 631 | 
bank suspensions, the report discloses. 
Several chains of banks were dissolved. | 

The section of the report dealing with | 
bank suspensions, bank mergers, and| 
os and branch banking, follows in full 

ext: 


| 


Suspension of Banks 


In the year just closed a total of 631 
banks suspended in the district, of which 
529 were nonmember banks. 
gate deposits of suspended banks were 
$425,041,000. Thirty-seven of these insti- 
@utions reopened. 

During the year, a total of 208 Seventh 
District banks was eliminated through 
mergers vshich effected a net decline of 25 
per cent in capitalization of the banks in- 
volved, amounting in dollars to approxi- 
mately 42,000,000; this compares with a 
similar percentage decline amounting in 
dollars to $21,000,000, resulting from mer- 
gers in 1930 when 142 banks were thus 
eliminated. 

Banks involved in this year’s mergers 
numbered 395, with capital aggregating 
$169,000,000 and loans and investments 
$2,220,000,000; of these, 152 were member 
banks which accounted for $130,000,000 of 
the total capital and $1,819,000,000 of the 
loans and investments involved. The 187 
continuing institutions were capitalized at 
$127,000,000 and showed loans and invest- 
ments amounting to $2,110,000,000. 

The great majority of mergers involved 


banks of moderate size, many of which | 


werely taken over for liquidation. Out- 
standing among the absorptions were the 
taking over of the Foreman-State Na- 
tional Bank of Chicago by the First Na- 
tional Bank, and the absorption of the 
American State Bank in Detroit by the 
Peoples Wayne County Bank. 
Large Consolidations 

Three consolidations of note which were 
effected were the merging of the National 
Bank of the Republic, of Chicago, and its 
affiliate, the Chicago Trust Company, with 
the Central Trust Company of Illinois 


under the title, Central Republic Bank | 


and Trust Company; the merging of the 
Peoples Wayne County Bank in Detroit 
with the First National Bank as the First 
Wayne National Bank; and the consolida- 
tion of the Guardian Detroit Bank and 
the National Bank of Commerce as the 
Guardian National Bank of Commerce. 
Several chains of banks were dissolved, 
owing in some cases to suspension of con- 
stituent banks, as in the case of the Bain 
banks in Chicago, and in others the elimi- 
nation of the leading bank, e. g., the Fore- 
man Chain and the American State Bank 


Chain. In one instance in Indiana a bank | 


withdrew from the chain banking field 
when it converted six affiliated institu- 
tions into branches, permitted under an 
amendment to the branch banking law 
of Indiana, enacted in March, 1931. 

A new act in Iowa permitting banks to 
establish offices in towns without banks 
was taken advantage of by some 40 insti- 
tutions, so that more than 60 towns were 
thus provided during the year with bank- 
ing facilities. In Michigan, very few 
branches were established, but several 
were closed incident to suspensions of pa- 
rent institutions. A few of the branches 
of the American State Bank in Detroit 
were taken over by the Peoples Wayne 
County Bank, but most of them were dis- 
continued. 





North Carolina to Seek 
Loans .for Closed Banks 


RALeicH, N. C., March 14. 


The Commissioner of Bank, Gurney P. 
Hood, has been authorized by the Advi- 
sory Banking Commission to seek to se- 
cure from the Reconstruction Finance 
Corporation funds for the depositors in 
closed Ndérth Carolina banks. The ac- 
tion follows an opinion by the Attorney 
General, Dan B. Brummitt, holding that 
assets of closed banks may be pledged as 
aw for such loans from the Corpora- 
tion. . 

About $60,000,000 is tied up in closed 


State banks in North Carolina, estimates | 


being that at least 10 per cent, $6,000,000, 
could be secured and paid to the deposi- 
tors, thus speeding up liquidation “ and 
turning loose funds needed in industry and 
trade channels. Former Governor A. W. 
McLean was named by Governor Gerdner 
as a member of the commission, succeed- 
ing Col. J. F. Bruton, Wilson, resigned. 
Word H. Wood, Charlotte; A. H. Bahnson, 
Winston-Salem; State Treasurer John P. 
Stedman, and Attorney General Brum- 
mitt are the commission members. 


California Income Tax 
On Businesses Devlines 


SACRAMENTO, Ca.ir., March 14. 


Revenue from the State 4 per cent net 
income tax on banks and business cor- 
porations, exclusive of public utilities and 
insurance companies, totaled $5,657,362 in 
1931, it was announced by Franchise Tax 
Commissioner Charles J. McColgan. The 
revenues from the tax in 1930 totaled 
$7,274,703. 





Savings in Pension Fund 
Advised in New Jersey 


TRENTON, N. J., March 14. 
Savings to the taxpayers of approxi- 
mately $8,500,000 could be effected through 
the reorganization of pension funds in 
New Jersey as proposed in a series of bills 
(A. 317, 318, 319, 320 and 368), according 
to a report to Governor Moore and the 
Legislature by the State Pension Survey 
Commission. 
The chief of the measures listed would 
open the State Employes’ Retirement Fund 
to participation by county and municipal 


employes and place all pension funds un- | 


der the supervision of the State Depart- 
ment of Banking and Insurance with pro- 
visions for. reserve basis and a limit on 
future obligations, it was stated. 

Of the possible savings cited in the re- 
port, $4,806,226 would be effected through 
the reorganization and extension of mu- 
nicipal-police and fire pension funds. The 
Tevision of the pension funds of other 
municipal employes would mean an added 
$2,513,725 in the pockets of the taxpayers 
and the reorganization of the county funds 
Would yield the balance of $1,245,123, said 
the Commission. 


The aggre- | 
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As of March 14 

New York, March 14.—The Federal Reserve 
Bank of New Ycrk today certified to the 
Secretary of the Treasury the following; 
Austria (schilling) 13.9575 
Belgium (belga) 13.9578 
Bulgaria (lev) i .7170 
Czechoslovakia (CrOWD) .eseeeseeees 2.9628 
Denmark (krone) 19.8766 
England (pound) ..... +. 362.5892 
Finland (markKa) .....seeeeeeeees - 1.5818 
France (franc) ....-+-eeecssseesece ° 3.9384 | 
Germany (reichsmark) eecsecoce 23.7925 | 
Greece (drachMa) ...--ssereeeees eee 1.2876 
Hungary (Pengo) ...seeeeesees 17.4300 
Italy (lira) .....eeseceeceeees 5.1846 
Netherlands (guilder) 40.3215 | 
Norway (Kron@) ...«seeeeees 19.6362 
Poland (zloty) ....--- 11.1800 
Portugal (escudoy . 3.2650 
Rumania (leu) ..-seeeesecceseveesee 9968 | 
Spain (peseta) ..csseceseeeeeeeeere 7.6405 | 
Sweden (KrOnA) ...eceeseeeeeeeceee 19.5300 
Switzerland (fFANC)  cssseeeeeeeeees 19.3910 | 
Yugoslavia (dinar) 1.7805 
Hong Kong (dollar) ve 24.8333 
China (Shanghai tael) .. 32.8854 | 
China (Mexican dollar) ........ 24.1875 
China (Yuan dollar) ...-ssseeeeeeee 24.0000 
India (rupee) ....--eeeeeeeeee océvee 27.2375 
Japan (VEN) ...ssceceeeeeeeeeeeeeeee 31.5000 
Singapore (Gollary ....seceeererencs 41.4375 { 
Canada (Collar) ..-seecseceeeeeeees 89.2794 
Cuba (PeOSO) ..ceccreeeeeeereeeeeees 100.0687 
Mexico (PCSO) ...-eeeeeeeeeeneeeeees 33.1100 
Argentina (peso, gold) ..... Keeeeeey 58 4105 
Brazil (milreis) 6.2118 
Chile (P@SO) .cececeeceeeseeeveeeere 12.0500 
Uruguay (peso) 47.1666 
Colombia (peso) 95.2400 
Bar silver 30.0000 
‘Benefits Are Noted 


From Credit Agency 





Enables Lending to Farmers, 
Says Wichita Land Bank 


[Continued from Page 1.] 


as they become due. No act of Congress 
|ecan transform an improvident individual 
| into a safe credit risk.” 
| The legislation which has been enacted 
|by Congress, according to the bulletin, 
| gives to every farmer “who has been dig- 
ging in, good reason for confidence that 
lhe will be able to dig out much sooner 
|than he could hope to have done without 
the help which the Government has pro- 
| vided.” At the same time, the bulletin 
calls it “helpful to keep in mind the fact 
|that the Government will not pay the 
debts of any farmer or other person.” 
The Wichita Land Bank lent $326,000 to 
/95 farmers in January and February, 1932, 
ithe bulletin reveals. It lent $3,296,300 to 
992 farmers in 1931. At the end of Feb- 


| 





| 


with net unpaid principal of $87,656,572. 
“Delinquent interest on existing farm 
loans, delinquent taxes, foreclosure actions 
threatened or pending, inability to pay 
debts to banks and others, indebtedness 
|larger than net worth and greater than 
what the bank can lend under present 
ditions on the security offered,” the 


{ 
; con: 


‘ pulletin reads, “any or all of these things | 
jare disqualifications for loans from the | 


| Federal land bank, and not qualifications, 
|as some distressed creditors seek to lead 
| farmers to believe. 


| “With the hopeless financial situation 
in which so many farmers find them- 
selves, it is but natural they should make 
| every effort to obtain loans. The Federal 
land bank tries to save money for appli- 
’cants by rejecting without appraisal ap- 
plications for loans which appear clearly 
impossible for the bank to make. In the 
| first two.months of 1932, 42 per cent of 
| the number of applications received were 
rejected, and the remittances sent the 
bank to cover a portion of the cost of 
appraisal were returned. 


“During 1931, the number of loans made 
| was 33.9 per cent of the number of ap- 
| plications received. These loans amounted 
| to 29.7 per cent of the amounts for which 
applications were received during the year. 

“Farmers who farm, who are solvent, 
| whose indebtedness will all be consoli- 
dated by the proceeds of what they have 
| ready for sale and the amount which the 
| bank can safely lend on the present basis 
of farm values, whose taxes and interest 
,on indebtedness are not delinquent, and 
who can supply definite evidence of pru- 
| dent and intelligent management of their 
| farming business, find no difficulty in ob- 
| taining loans from the Federal Land Bank 
of Wichita. 


“If the bank were to require less than 
this of applicants for loans, it would be 
deliberately increasing the number of de- 
linquent borrowers, which is already far 
too large.” 


| 


General Appropriation Bill 
Reported in Massachusetts 


Boston, Mass., March 14. 
The Joint Ways and Means Committee 
| of the Massachusetts Legislature has re- 
| ported the general appropriation bill, 
;commonly called the State budget, which 
provides appropriation for the general 
;and highway fund of $59,822,423.48 and 
|for the Metropolitan District Commission 
| Of $3,343,185. 

The committee has also reported a bill 
making an appropriation from the high- 
| way fund on June 1 to cities and towns 
of $5,500,000 to be allotted in proportion 
to the amounts for which they will be re- 
spectively assessed for the State tax of 
| the current year. 

This year the State tax will be $10,- 
500,000 but the contribution of $5,500,000 


from the highway fund will bring the net! 


| tax down to $5,0000,000, the same as last 
year. 

| The reports on these two bills will be 

| debated, by agreement, in the Massachu- 

| setts House of Representatives March 16. 


a Statement of M ilies Banks | 
As Issued by Federal Reserve System’ 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on March 9, made 

| public March 14, shows decreases for the 
| week of $218,000,000 in loans and invest- 
| ments, $33,000,000 in net demand deposits, 
$72,000,000 in Government deposits and 
$77,000,000 in borrowings from Federal re- 
serve banks, and an increase of $14,000,000 
in time deposits. 

| , Loans on securities declined $10,000,000 
at reporting member banks in the Chicago 
| district, $9,000,000 in the New York dis- 
| trict and $14,000,000 at all reporting banks, 
and increased $7,000,000 in the St. Louis 
district. “All other” loans declined $89,- 
000,000 in the New York district, $21,000,- 
600 in the Chicago district, $15,000,000 in 
the Boston district and $138,000,000 at all 
reporting banks. 

Holdings of United States Government 














ruary, 1932, it had 30,853 loans in force | 





Wage Reductions 
And Cuts in Postal 


Force Discussed 





Only Economies Remaining 
Postmaster General Tells 
Representative Byrns; Ad- 
vises Higher Letter Rate 


[Continued from Page 1.] 


policy, which only Congress can au- 
thorize. | 
You will find extended comment on 


this subject in the attached memorandum, 
which refers, among other things, to the 
possibility of reducing the force, of modi- 
fying the wage scale, of consolidatifig rural 
routes, of placing rural routes oh a con- 
tract basis, and of assigning additional 
duties to rural carriers. While, except as 


| Cc 





rowth of Territory Served 
By Nebraska Utility Outlined 





Transcript of Testimony Deals With Inter- 
state Operations of Company 


i” 


Examiner, described the growth of te 


RECENT testimony before the Federal Trade Commission, J. W. Adams, 


rritory served by the Nebraska Power 


Company and H. H. Carter, another Examiner, summarized the interstate opera- 


tions of the company. 


Nebraska Power Company, it was testified, is an operating 


subsidiary of the American Power and Light Company cf the Electric Bond and 


Share group. 


Transcript of testimony of March 9, just made available, sets forth conditions 
under which Nebraska Power operates and the regulating activities of the Nabraska 
Railway Commission. Presiding at the hearing was John J. Bennett, Commissioner. 
Robert E. Healy, chief counsel for the Commission, conducted examination of the 


witnesses. 
from the testimony follow: 


Q. When and where was the Nebraska Power 

ompany organized? 

A. Nebraska Power Company was organized | 

as a Maine corporation on April 23, 1917. 
Q. By whom was the Nebraska Power Com-| 

pany organized? 





noted specially in the memorandum, the 


Department does not wish to be under-| 


stood as advocating these changes, it pre- 


sents them as the matters to which the, 
| Select Committee must give attention if 


any effort is to be made to reduce the 
postal expenditures. 


Changes in Rates Advised 
It is the Department’s judgment, how- 


be balanced by a retrenchment of ex- 
penditures only. If the charge which 
now falls upon the taxpayers for handling 


| private mail is to be eliminated, or even | 
| substantially curtailed, it will be neces- | 


| sary to resort to changes in postage rates 
with a view to securing increased rev- 
enues. 

For the current year, postal expendi- 


tures will be in the neighborhood of $800,- | 


| 000,000; postal receipts will scarcely exceed 
| $60C,000,000; leaving a gross deficiency of 
ebout $200,000,000 to be made up out of 
the Government’s general revenues, 
more accurately, out of borrowed money. 

Of this latter sum, about $58,000,000, 
representing expenditures for ocean and 


| air-mail subsidies and the cost of han-| 


dling the Government’s mail, is properly 
chargeable to the General Treasury. The 
remainder, $14£,0000,000, is the net postal 


| deficit, that is, the excess of the cost | 
|of handling private mail over tie rev-| 
;enue collected from patrons in postage | 


and fees. 

The Department believes that Congress 
|should increase the postal rates to meet 
this deficit. 
mitted recommendations for a 3-cent rate 
on nonlocal letter mail, which would bring 
in additional revenue amounting to about 
$104,500,000. It has also submitted pro- 
|posals for other rate increases which 
would produce approximately $18,250,000. 

Balanced Postal Budget 

| By adopting these recommendations, 
Congress can place the Department in a 
| position where, by continuing the present 
administrative .policy of economizing in 
expenditures to the greatest extent possi- 
ble without impairing the service, it can 
present a balanced budget for the fiscal 
year 1933. 


The recommendations for increasing the 
revenues are fully discussed in the at- 
tached memorandum, and I venture the 
hope that they may have the careful 
| study and the approval of the Select 
| Committee as a means of disposing of its 


| problem so far as the Post Office Depart- | 


ment is concérned. 
Your attenfion is specially invited to the 


suggestion contained in the memorandum | 


|that the Post Office Department should 
be relieved of responsibility for the ad- 
ministration of the ship-subsidy act. 

I need not add that the Department will 
be glad to cooperate with the Committee 
to the fullest possible extent in any effort 
which it may make to reduce the charge 
upon the General Treasury for the sup- 
port of the postal fuction. 


State’s Compensation Law 
Upheld by Supreme Court 


{Continued from Page 8.] 

see Illinois Central R. R. Co. v. Behrens, 233 
'U. S. 473; Wabash R. R. Co. v. Hayes, 234 
U. S. 86, 89, 90; and thus remains within the 
scope of the State legislative power to regu- 
late the relations of master and servant. 
Chicago & Eastern Illinois R. R. Co. v. In- 
dustrial Commission of Illinois, 284 U. 8. 296. 
But the petitioner insists that the Massa- 
chusetts statute does invade the field-already 
occupied by the Federal legislation. It is 
said that the statute, as construed by the 
State court, applies to all employes in intra- 
state commerce, while the Federal 
extend to and include some employes en- 


gaged in intrastate commerce if, at the same} 


moment and in the same service, they are 
also engaged in interstate commerce. 
| Pedersen v. Delaware, Lackawanna & West- 


ern R. R. Co., 229 U. S. 146; Erie R. R. v. 


Winfield, 244 U. S. 170; Southern Pacific Co. v. 


Industrial Accident Commission, 251 U. 8. 259. 

But there are two answers to this sugges- 
tion. First, as was conceded at the trial, the 
respondent was not engaged in interstate 


commerce at the time of the accident, and, 


the petitioner can not object, on the ground 
advanced, 
his employment. Second, we do not read the 
opinion of the State court as placing any 
such construction on the Act. 

By the language which we have quoted and 
elsewhere in the opinion, the court states 
with emphasis that the Act is not to be con- 
strued as reaching into any part of the field 
occupied by Federal legislation. Thus con- 
strued, 


ployes who, because they are engaged in 
interstate commerce, are within the Federal 
Act, even though at the same time their! 


service is also in intrastate commerce. 
Petitioner also urges that as the insurance 

provisions of the Act, as interpreted by the 

State court, require the premiums to be based 


on so much of its pay roll as may be allocated | 
intrastate | 


to the hours of employment in 
commerce, a burden is imposed on interstate 


securities declined $12,000,000 in the Phila- 
delphia district, $9,000,000 in the New 
York district, $6,000,000 in the Chicago 
district and $38,000,000 at all reporting 
banks. Holdings of other securities de- 
clined $16,000,000 in the New York dis- 
trict, $7,000,000 in the Boston district and 
$28,000,000 at all reporting banks. 

Borrowings of weekly reporting member 
banks from Federal reserve banks aggre- 
gated $397,000,000 om March 9, decreases 
being shown for all districts. The princi- 
pal decreases for the week were $23,000,- 
000 each at the Federal Reserve Banks of 
New York and Philadelphia and $6,000,000 
at San Francisco. 

A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended March 9, 1932, 
follows (in millions of dollars): 























one —+ 
Total Boston N.Y. Phila, Cleve. Rich, Atla. 
|Leans and investments—total.. 19,305 1,276 7,515 1,145 1,973 601 517 
Loans—total ......... eeeeeceeee - 12,436 849 4,863 701 1,238 367 344 
On securities .....sccccscseces 3,426 326 2,395 356 556 147 107 
tt Go os poctaacecsade’s eocc5ae Ian 523 2,468 345 682 220 237 
Investments—total ......... k 427 2,652 444 735 234 173 
U. S. Govt. securities 222 1,582 172 385 115 88 
Other securities ..... 205 1,070 272 350 119 85 
Reserve with F. R. Bank 80 692 70 106 34 31 
er err 15 54 12 27 13 8 
| Net demand deposits .. 724 5,167 635 837 293 242 
Time deposits ......... 420 1,211 265 838 223 200 
Government deposits . 17 98 11 8 3 4 
Due from banks 44 106 60 65 51 51 
Due to banks ...... ee 116 890 140 180 80 82 
Borrowings from F, R. B 6 47 39 95 i7 22 











| Citizens Gas & Electric Company, the name 
ever, that the post office budget can not | 


or, | 


With that object, it has sub- | 


act does | 


See | 


to the application ofethe Act to 


it does not purport to extend to em-| 


A. The Electric Bond & Share Company or- 
ganized the Nebraska Power Company. | 

Q. For what purpose was the Nebraska | 
Power Company formed? | 

A. To acquire and operate the properties 
of the Omaha Electric Light & Power Com-/| 
pany. It took over and began the operation | 
of the properties of the latter company and | 
its subsidiary, the Citizens Gas & Electric | 
Company, on June 1, 1917. The Nebraska| 
| Power Company continues to control the 


of which was changed to Citizens Power & 
| Light Company on Jan. 11, 1929. 

Q. The Citizens Power & Light Company 
has its principal operations in Council Bluffs, 
Iowa, has it not? A. Yes, sir. 

Q. By whom is the Nebraska Power Com- 
pany controlled? 

A. In 1917 all of the securities of the newly- 
organized Nebraska Power Company except 
five shares of common stock to qualify direc- 
tors and $500,000 par value of preferred stock 
were conveyed to the American Power & Light 
| Company, which continues to control through | 
| stock ownership, the Nebraska Power Com- 
e. The various steps by which the Ne- 

raska Power Company was organized and 
brought under American Power & Light con- 
trol and finally under Electric Bond & Share | 
supervision, under which it has been operated 
since Jan. 1, 1918, are described in detail in 
| the accountant’'s report constituting Commis- 
sion'’s Exhibit 4628, Senate Document 92, 70th 
Congress, Ist Session, pages 864-866. 

Q. What is the location of territory served 
by the Nebraska Power Company and its sub- | 
sidiary, Citizens —_ Light Company? | 


A. The area served exclusively by these two | 
companies at the middle of 1931 included the | 
cities of Omaha, Nebr., with a population of | 
about 214,000; Council Bluffs, Iowa, with a 
| population of 42,000, and more than 40 small | 
towns and rural territories along its trans- | 
mission and distribution lines extending in 
Nebraska to a maximum distance of about 50 
;}miles to the west ana less distance to the 
southwest and northwest of Omaha and in 
Iowa within a radius of probably 25 miles 
from Council Bluffs. The area served to the 
|northwest of Omaha includes the greater part 
of Washington County except the city of 
Blair and a considerable portion of the east- | 
ern and southern part of Dodge County ex- 
cept the city of Freemont. To the west and 
south of Omaha, the area served includes all 
of Douglas County, the eastern part of Saun- | 
| ders County, a large part of Sarpy County and 
a considerable number of towns in the west- 
ern end of Cass County. 

Q. How are the cities of Blair and Freemont | 
| served? 
| A. Both have municipal systems, Blair 

chasing its energy from the TIowa-Nebraska | 

Light & Power Company end Freemont hav- 
| ing its cwn generating plant serving the city 
‘and a small rural territory adjacent thereto. 
| Q. What territory is served by the Citizens 
| Power & Light Company, the subsidiary of 

Nebraska Power & Light Company? 

A. The territory served by- the Citizens 
| Light & Power Company is all in Iowa. It} 
| includes the city of Council Bluffs and th 
| greater part of the western half of Pott 
wattamie and the northwestern part of Mills | 
| County. 
| Q. By what companies is the adjoining ter- 
| ritory served? 

A. To the south and east 


{ 








pur- 


in both Ne- 


|New Measures Introduced 
And Changes in Status | 


[Continued from Page 4.] 


| tion laws in respect of residence requirements; 
| Immigration and Naturalization. | 
| Parks 
| Changes in status: 

|_.H. R. 6485. To revise boundary of Mount | 
|McKinley Natl. Park. Passed H. Feb. 15. 
Passed S. Mar. 14. | 
| Postal Service 

Bills introduced: 

H. R. 10462. Hogg of Ind. To declare illegal 
for entry in mails any matter using contests 
which involves purchase or sale of goods as 
requisite of winning; Post Office and Post 


Roads. 
Public Lands | 

Changes in status: | 

8. 3570. To amend act confirming in States 
and Territories title to land granted by U. 8. 
in aid of common or public schools, Passed 
|S. Mar. 14. 
Bills introduced: 

S. 4060. Walsh of Mont. Dealing with dis- 





| 


osition of public lands; Public Lands and 
urveys. | 
Rivers and Harbors 

| Bills introduced: 
8. 4058. Wagner. To authorize Secy. of 
War to prosecute work of improvement of | 
|N. Y. State Barge Canal; Commerce, 


Taxation 
Bills introduced: 

S$. J. Res. 117. McKellar. Suspending pay- 
ment of claims for tax refunds arising dur- 
|} ing period from Apr. 6, 1917, to July 2, 1921; | 
Appropriations. 


} 
| 
| 








commerce by the difficulty, if not impossibil- 
ity, of making the allocation. So far as this 
argument is based on an interpretation of the | 
statute which the State court rejected, it may | 
be disregarded. 

The allocation required is only to employ- 
ment exclusively in intrastate service not em- 
braced in the Federal Employers’ Liability 
Act. The State court thought that possible 
afficulties in making it could be dealt with 
administratively by rules framed by the State 
Insurance Commissioner, acting under author- 
ity of the Act. In any case, it is not self-; 
evident that the Act is unworkable, and there | 
is nothing on the record which would enable | 
us to say that such allocation is either im- 
possible or so difficult as necessarily to impose 
any burden on interstate commerce. See In- 
terstate Busses Corporation v. Holyoke St. 
| Ry. Co., supra, p. 52. 

There are no findings and the petitioner 
asked no ruling with respect to the point. 
There is no evidence from which it could be 
inferred that the allocation could not be 
made or that insurance could not be effected 
at a cost bearing a fair relation to the intra- 
state service to whieh the Act applies. The 
burden was on petitioner, who assailed the 
statute, to establish its unconstitutionality. 
O'Gorman & Young, Inc, v. Hartford Fire 
Insurance Co., 282 U. 8S. 251; Hardware Dealers 
Mutual, Fire Ins. Co. v. Glidden, 284 U. 8S. 
151, 158. For the same reasons we need not 
| discuss like objections based on the Federal | 
Safety Appliances Act. 

Affirmed. 


Changes Are Announced 
In Status of State Banks 


New York.—Joseph A. Broderick, Superin- 
tendent of Banks, has announced: edina 
| Trust Company, Medina, organization certifi- 
cate filed for examination, capital $100,000. 

North Carolina.—Gurney Hood, Bank 
Commissioner, has announced: Citizens Bank, 
Bryson City; Bank of Alexander, Taylorsville; 
and Bank of Stony Point, Stony Point: closed. 
Planters Bank, Stantonsburg; Bank of Blow- 
ing Rock, Blowing Rock; and Bank of 
Coleraine, Coleraine; reopened. Southern} 
State Bank, Asheville, voluntarily liquidated. 
Peoples Bank, East Durham, absorbed and con- 
| verted into branch by Fidelity Bank, Durham, 


———— 











hicago St.L. Minn. Kan.C. Dallas 8. F. 
ese 576 345 569 412 1,783 
1,844 371 216 303 269 1,071 
865 152 59 87 80 296 
979 219 157 216 189 715 | 
749 205 129 266 143 712 
400 86 54 138 83 379 
349 119 75 128 60 333 
218 40 22 43 28 84 
24 6 5 12 7 ‘18 
1,410 315 181 358 246 562 
993 208 150 183 129 . 894 | 
2 1 1 aan 4 4) 
158 47 42 86 68 94 | 
342 90 60 134 $1 145 
33 2 i 19 3 ill 


and Missouri Valley to the north 
The Iowa-Nebraska Light & Power Company 
also serves Tekamah and supplies energy to 
the municipal system of Blair, both of which 
towns lie to the north 
Company properties in Nebraska, 
to the rorthwest of territories served by the 
Nebraska Power Company, the town of Scrib- 
ner is served by the Elkhorn Valley Power 
Company. | 


| pany. 


John F. MacLane, counsel, appeared for the utility company. Excerpts 


braska and Iowa and to the north in Iowa 


the territory served adjoins that of the Iowa- 
Nebraska Light & Power Company which serves 
the following cities and towns and adjoining 
territory: 
south and southwest respectively in Nebraska; 


Plattsmouth and Lincoln to the 


Pacific Junction and Malvern to the south 
in Iowa; Oakland to the east, and Neola 
in Iowa. 


of Nebraska Power 
Immediately 


Immediately to the west, Schuyler 
and Wahoo have their own municipal plants. 
Beyond the town of Scribner, Schuyler and 
Wehoo transmission lines of the Iowa-Nebraska 
Light & Power Company complete the circle 
around the territory served by the Nebraska 
Power Company. These encircling lines pass 


; through the towns of Plattsmouth, Lincoln, | 
York, Central City, Fullerton, Humphrey, Nor- 


folk, Stanton, West Point, Tekamah, Blair, 


| Missouri Valley, Mindeu, Pacific Junction and 


thence back to Plattsmouth. 
?: + ¢ 
Q. From your description I gather that the 


territory served by the Nebraska Power Com- 
pany, the small Elkhorn Valley Power Com- 


pany and certain municipal systems is en- 


tirely surrounded by lines and territory of 
the lIowa-Nebraska Light and Power Com- 
Is that correct? 
A. Yes, sir. 
Q. Who owns and controls the Iowa-Ne- 
braska Light & Power Compan 


? 
A. It is part of the United Light & Power 


, 





U. S. TREASURY 
STATEMENT 


== March 11. Made Public March 14, 1932 


Receipts 


Internal revenue receipts: 


Income tax $3,615,414.55 





AU sos 0006s cedtutsvecswsouss 1,346,702.29 
Customs receipts .... . 973,038.77 
Miscellaneous receipts .......++ 703,758.55 

Total ordinary receipts..... $6,638,914.16 
Public debt receipts .......... 1,954,935.00 


Balance previous day ......... 286,618,433.20 





BORE. oc taccwnryeeisany +» + + -$295,212,282.36 
Expenditures 
General expenditures ........ + $7,109,196.74 
Interest on public debt .. ® 90,329.61 
Refunds of receipts .......... . 362,036.25 
WOE GOMER Sas cseetvccedees 8,987.48 
Reconstruction Finance Cor- 
ONES! vcncivetenes sowgpceras 1,033,012.51 
All other ...... setecvneres esses 1,796,597.67 
ONL a cee N ep sedecie Heelan’ $10,400,160.26 
Public debt expenditures ..... 3,032,299.50 
Balance today ........csseses + 281,779,822.60 
TOTAL... es ensessisvescsscs $29: 


.$295,212,282.36_ 





| System, sometimes spoken of as the Eaton- 


Schaddelee group. 

Q. Have you prepared a map showing the 
manner in which the territory of the Ne- 
braska Power Company is surrounded by that 
of the Iowa-Nebraska Light & Power Com- 


| pany? 


A. Yes, sir. 
+ + + 


Q. From what sources was the information 
obtained upon which this map is based? 

A. It is a copy of a map furnished by the 
Iowa-Nebraska Light. & Power Company. 

Q. It is an accurate reproduction of the 


}map furnished by the company? 


A. A photostatic reproduction. 

Q. Just a few words of explanation as to 
this map, Mr. Adams. The map, of course, 
shows the City of Omaha and nearly opposite 


|} it, in Iowa, the City of Council Bluffs. 


A. Yes, sir. 


Q. The plan of the map, as I understand 
you. 
braska Power Company and Citizens Power 


& Light Company are surrounded by lines of | 


the Iowa-Nebraska Light and Power Com- 


| pany? 


A. Yes, sir. 
Q. Is that the plan of it? 
A. Yes, sir. 


Q. Do lines of the Maryville Electric Light 
& Power Sompany also appear? 

A. Yes, sir. That is part of the Iowa- 
Nebraska System. 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of March 16. 





STATE BANKING 


is; to show that the lines of the Ne-| 


Farm Conditions 
More Favorable 


In St. Louis Area 


Federal Reserve Bank Re- 
ports Business Generally 
Has Had Difficult Year in 
Eighth District 


St. Louis, Mo., March 14.—The general 
condition of farmers in the Eighth Fed- 
eral Reserve District at the end of 1931 
was somewhat more favorable than a year 
earlier, according to the annual report of 
the Federal Reserve Bank of St. Louis to 
the Federal Reserve Board at Washington, 
just made public by the bank. 

It has resulted, the report says, from 
unusual efforts and economies on the 
part of the farmers. The report gives 
credit to the National Credit Corporation 
for having “performed a valuable service 
in this district.” 


Industry in St. Louis Area 


The section of the report dealing with 
the year’s industry and trade in the dis- 
trict follows in full text: 

The recession in commercial and indus- 
trial activities in this country and abroad 
continued throughout 1931. Influences 
responsible for the universal disturbance 
to business were acutely felt in the Eighth 
| Federal Reserve District, and from an 
} economic viewpoint, resulted in the most 
unfavorable year experienced since the 
area was established. 

The influences appeared in the form 
of collapsing commodity prices, curtailed 
production and consumption of manufac- 
tured merchandise, reduced employment 
and wages, severe depression in agricul- 
ture, many bank and commercial failures, 
narrow profit margins or actual losses in 
various branches of activity, and similar 
manifestations. 


Buying Is Cautious 


Because of these conditions, merchants, 
manufacturers and the public at large 
were disposed to caution and economy in 
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rado, petitioner. Response to the rule to 
show cause presented. 

No. 738. Margaret M. McCarthy, petitioner, 
v. The United States Shipping Board Mer- 
chant Fleet Corporation, Garnishee. Motion 
for leave to proceed in forma pauperis sub- 
mitted by Margaret M. McCarthy, pro se. 

No. 782. Herman Taylor, et al., petitioners, 
v. State of Louisiana. Motion for leave to 
proceed in forma pauperis submitted by Mr. 
Moses C. Scharff for the petitioners. 

No. 783. People of the State of Michigan 
ex rel. Fred Palm, by A. Stanley Copeland, 
as Friend, petitioner, v. Harry H. Jackson, 
Warden, etc. Motion for leave to proceed 
in forma pauperis submitted by Mr. A. 
Stanley Copeland, pro se. 

No. 789. Gertrude C. Solez, petitioner, v. 
Zurich General Accident & Liability Insur- 
ance Company, Ltd., etc. Motion for leave 
to proceed in forma pauperis submitted by 
Mr. Frederic R. Voudert and Mr, Percy A. 
Shay for the petitioner. 


Statements Filed 


As to Jurisdiction 


No. 627. George P. Porter, Auditor and 
ex-officio Investment Commissioner of the 
State of Montana, appellant, v. Investors 


Syndicate. Statement as to jurisdiction 
submitted by Mr. L. A. Foot for the ap- 
pellant. 


No. 646. George W. Streit, doin 
under the name of G. W. Streit 
pellant, v. J. M. Lujan, State Comptroller 
of the State of New Mexico et al. State- 
ment as to jurisdiction submitted by Mr. 
Charles Fahy for the appellant, in support 
thereof, and by Mr. E. K. Neumann and 
Mr. Sam C. Bratton for the appellees, in 
opposition thereto. 

-~+ + 

No. 650. DePauw University, appellant, v. 
Larry Brunk, Treasurer of the State of Mis- 
sour! et al. Statement as to jurisdiction 
submitted by Mr. Justin D. Bowersock for 
the appellant, in support thereof, and by 
Mr. John T. Barker and Mr. George W. 
Meyer for the appellees, in opposition 
thereto. 

No. 667. Atlantic Cleaners and Dyers, Inc., 
et al., appellant, v. The United States of 
America. Statement as to jurisdiction sub- 
mitted by Mr. Dale D. Drain and Mr. Alvin 
L. Newmyer for the appellant. 


Petitons Submtted 


For Revew of Cases 


No. 642. Mills Novelty Company, peti- 
tioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims sub- 
mitted by Mr. Weymouth Kirkland and 
Mr. Willis D. Nance for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Rugg, Mr. Whit- 
ney North Seymour, Mr. H. Brian Holland, 
and Mr. William H. Riley Jr. for the re- 
spondent, 

lo. 643. Martin M. Philipsborn, petitioner, 
v. The United States. Petition for writ of 
certiorari to the Court of Claims submitted 
by Mr. Clarence N. Goodwin for the peti- 
tioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Rugg, Mr. Whitney North Seymour, Mr. 
Bradley B. Gilman, and Mr, William H. 
Riley Jr. for the respondent. 

No. 645. F. Couthout, Inc., petitioner, v. 
The United States. Petition for writ of 
certiorari to the Court of Claims submitted 
by Mr. Charles H. LeFevre and Mr. Howard 
8S. LeRoy for the sae. 

+ + 

No. 656. Army and Navy Club of America, 
petitioner, v. The United States. Petition 
for writ of certiorari to the Court of Claims 
submitted by Mr. Benjamin B. Pettus, Mr. 
E. F. Colladay and Mr. George W. Bur- 
leigh for the petitioner, and by Mr, Solicitor 
General Thacher, Mr. Assistant Attorney 
General Rugg, Mr. Claude R. Branch, Mr. 
Fred K. Dyar, Mr. H. Brian Holland, and 
Mr. William H. Riley Jr. for the respondent. 

No. 668. Lincoln Bank & Trust Company 
et al., titioners, v. Commissioner of In- 
ternal venue. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit submitted 
by Mr. Elwood Hamilton for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, Mr. 
Claude R. Branch, Mr. J. Louis Monarch, Mr. 
A. H. Conner, Mr. William H. Riley Jr. and 
Mr. C. M. Charest for the respondent. 

No. 672. Planters Cotton Oil Company, 
Inc., of Waxahachie, Tex., et al., petitioners, 
v. George C. Hopkins, Collector, etc. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the Fifth 
Circuit submitted by Mr. Joe A. Worsham 
and Mr. J. L. Gammon for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, Mr. 
Claude R. Branch, Mr. J. Louis onarch, 
Mr. Norman D. Keller, and Mr. Wilbur H. 
Friedman for the respondent. 

No. 675. George . Ford, petitioner, v. 
The New York, New Haven and Hartford 
Railroad Company. Petition for writ of cer- 
tiorari to the United States Circuit Court of 
Appeals for the Second Circuit submitted 
by Mr. Thomas J, O'Neill and Mr. Charles 
D. Lewis for the petitioner, and by Mr. John 
M. Gibbons and Mr. Edward R. Brumley 
for the sepsneeny. + 


No. 681. Ricy W. Jones et al., petitioners, 
v. Box Elder County et al., etc. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Tenth 
Circuit submitted by Mr. Dan B. Shields 
for the petitioners, and by Mr. Lewis Jones 
for the respondents. 

No. 686. The Clifton Highland Company 
et al., petitioners, v. The City of Lakewood, 
Ohio, et al., etc., et al. Petition for writ 
of certiorari to the Supreme Court of the 
State of Ohio submitted by Mr. Miles R. 
Evans for the petitioners 

No. 687. Carl Czarlinsky, alias C. Czar- 
linsky, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
to the United States Circuit Court of Ap- 

eals for the Tenth Circuit submitted by 
Mr. A. T. Hannett for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. 
Claude R. Branch, Mr, Harry S. Ridgely, and 
Mr. W. Marvin Smith for the respondent. 

No. 688. Societe Enfants Gombault Et 
Cie, petitioner, v. The Lawrence-Williams 


business 
Co., ap- 





Company. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Sixth Circuit submitted by Mr. 
Lanier McKee and Mr. James R. Garfield for 
the petitioner, and by Mr. John F. Oberlin 
for the respondent. 

No. 691. City of Buffalo, petitioner, v. 
The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court af Appeals for the Second 
Circuit submitted by Mr. Herbert A. Hick- 
man for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Richardson, Mr. Claude R. Branch, 
and Mr. William H. Riley Jr. for the re- 
spondent. 

No. 695. John G. Faircloth, petitioner, 
v. The United States of America. Petition 
for writ. of certiorari to the United States 
Circuit Court of Appeals for the Fourth Cir- 
cuit submitted by Mr. T. Morris Wampler 
for the petitioner, and by Mr. Solicitor Gen- 
eral Thacher, Mr. Whitney North Seymour, 
Mr. Harry 8. Ridgely, and Mr. W. Marvin 
Smith for the respondent. 

No. 696. James Trombetta, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Third 
Circuit submitted by Mr. Benjamin L. Stein 
for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Youngquist, Mr. Whitney North 
Seymour, Mr. F. Cadmus Camroll, and Mr. 
W. Marvin Smith for the respondent. 

No. 697. Tess Ard, petitioner, v. The 
United States of America, Petition for 
writ of certiorari to the United States Cir- 
cult Court of Appeals for the Fifth Cir- 
cult submitted by Mr.*Philip D. Beall for 
the petitioner, and by Mr. Solicitor Gen- 
eral Thacher, Mr. Assistant Attorney Gen- 
eral Youngquist, Mr. Whitney North Sey- 
mourSMr. A. E. Gottschall, ad Mr. W. Mar- 
vin Smith for > respondent. 


No. 698. Jules C. L'Hote et al., peti- 
tioners, v. Letus N. Crowell, Deputy Com- 
missioner, etc., et al, Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit submit- 


ted by Mr. Arthur A. Moreno for the peti- 


tioners, and by Mr. Solicitor General 
Thacher for the respondent, Letus N. 
Crowell 


No. 699. James Akeroyd & Son, petitioner, 
v. The United States. Petition for writ of 
certiorari to the United States Court of 
Customs and Patent Appeals submitted by 
Mr. J. Stuart Tompkins for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 


Assistant Attorney General Lawrence, Mr. 
Claude R. Branch, and Mr. William H. 
Riley Jr. for the respondent. 

No. 700. John H. Page, Trustee, etc., 


petitioner, v. Arkansas Natural Gas Corpora- 
tion. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Eighth Circuit submitted by Mr. Frank 
J. Looney, Mr. Judson M, Grimmet and Mr. 
Yendell Bostner for the petitioner, and by 
Mr. Robert 8S. Sloan for the respondent. 

No. 701. Minneapolis, St. Paul & Sault 
Ste. Marie Railway Company, petitioner, v. 
Joseph Calvin. Petition for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Sixth Circuit submitted 
by Mr. Henry 8S. Mitchell for the petitioner, 
and by Mr. Werner W. §chroeder for the 
respondent. 


No. 702. Mrs. Alpha L. Tolbert, petitioner, 
v. New York Life Insurance Company. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit submitted by Mr. Erskine R. 
Myer and Mr. Norton Montgomery for the 
powtionss, and by Mr. Louis H. Cooke and 

r. Henry McAllister for the respondent. 

No. 703. The Baltimore & Ohio Railroad 
Company, petitioner, v. Ray Berry. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Missouri submitted 
by Mr. Rudolph J. Kramer, Mr. Bruce A. 
Campbell, Mr. Morison R. Waite and Mr. 
William A. Eggers for the petitioner, and 
by Mr. William H. Allen for the respondent. 

No. 704. The United States, petitioner, v. 
Barnim Kombst et al. Petition for writ of 
certiorari to the Court of Claims submitted 
by Mr. Solicitor General Thacher for the 
petitioner, and by Mr. Clarence W. De- 
Knight and Mr. Frederick Schwertner for 
the respondents. 

++ + 


No, 708. Florida East Coast Railway Com- 
pany, petitioner, v. Alfred Acheson. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Florida submitted by 
| Mr. Robert H. Anderson for the petitioner, 
and by Mr. H. H. Taylor for the respondent. 

No. 709. J. G. Tyson, petitioner, v. The 
United States of America. Petition for writ 
of certiorari! to the United States Circuit 
Court of Appeals for the Fifth Circuit sub- 
mitted by Mr. J. Forrest McCutcheon for 
the petitioner, and by Mr. Solicitor General 
Thacher, Mr. Whitney North Seymour, Mr. 
Harry 8S. Ridgely, and Mr. W. Marvin Smith 
for the respondent. 


No. 710. The Charles H. Phillips Chemical 
Company, Inc., petitioner, v. McKesson & 
Robbins, Inc. Petition for writ of certio- 
rari to the United States Circuit Court of 
Appeals for the Second Circuit submitted 
by Mr. Edward S. Rogers, Mr. William J. 
Hughes and Mr. William J. Hughes Jr. for 
the petitioner, and by Mr. Harry D. Nims 
and Mr. Minturn DeS. Verdi for the re- 
spondent. 

No. 711. Abraham Franco et al., peti- 
tioners, v. New York Life Insurance Com- 
pany. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Fifth Circuit submitted by Mr. Richard 
T. Rives for the petitioners, and by Mr. Ray 
Rushton for the respondent. 

No. 714. Walter J. MacDonald, Trustee, 
etc., petitioner, v. Plymouth County Trust 
Company. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the First Circuit submitted by 
Mr. Robert A. B. Cook for the petitioner, 
and by Mr. Joseph B. Jacobs for the respond- 
ent. 

No. 715. Frank Shore, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the Court of Appeals of the 
District of Columbia submitted by Mr. 
James F, Reilly, Mr. William E. Leahy, and 
Mr. Wm. J. Hughes, Jr., for the petitioner, 
and by Mr. Solicitor General Thacher, Mr. 





| purchasing all sorts of commodities. This 
| attitude resulted in generally small in- 
ventories at the close of the year, partic- 
ularly of manufactured goods. 
| As indicated by statistics of interests 
reporting to this bank, the dollar volume 
of wholesale and jobbing trade in 1931 was 
| approximately 16 per cent less than dur- 
ing the preceding yeas, while retail trade 
showed a shrinkage of about 13 per cent. 
In consequence of lower prices, however, 
the unit volume made a more favorable 
exhibit in comparison with the preceding 
year than the aggregate dollar sales. 
Operations in metal working trades, 
notably iron and steel, which are among 
the most important in the district, were 
considerably smaller than in other years. 
Activities in the building industry receded 
to low levels, the dollar value of permits 
issued in the five largest cities being one- 
fourth smaller than in 1930 and 45 per 
cent less than the average during the past 
nine years. 


Construction Contracts Reduced 


Construction contracts let in the district 
were 42 per cent smaller than in 1930, and 
only about one-half as large as the av- 
erage during the preceding seven years, 
Operations at bituminous coal and lead 
and zinc mines were at the lowest rate 
in a number of years. 

Reduced distribution was reflected in 
sharp contraction in freight traffic of 
railroads. Debits to individual accounts, 
consumption of electricity, postal receipts 
and other statistical series employed to 
measure business, reflected decreases as 
ecent years. 








Assistant Attorney General Youngquist, Mr. 
John J. Byrne, and Mr, Wilbur H, Friedman 
for the respondent. 


No. 718. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Arthur F. 
Hall; and 

No. 719. David Burnet, Commissioner of 


Internal Revenue, petitioner, v. Arthur F. 
Hall. Petition for writ of certiorari to the 
Court of Appeals of the District of Columbia 
submitted by Mr. Solicitor General Thacher 
for the petitioner, and by Mr. John A. Selby 
and Mr. Henry Ravenel for the respondent. 

No. 730. Frederick 8. Lang, petitioner, v. 
The United States of America. Petition for 
writ of certiorari t6 the United States Cir- 
cuit Court of Appeals for the Second Circuit 
submitted by Mr. Charles Dickerman Wil- 
liams for the petitioner. 


No. 734. The United States of America, 
petitioner, v. Commercial Credit Company, 
Inc. Petition for writ of certiorari to the 


United States Circuit Court of ‘sous for 
the Fifth Circuit submitted by r. Solici- 
tor General Thacher for the petitioner, and 


by Mr. Duane R. Dills and Mr. Berthold 
uecke Jr. for the respondent. 
| No. 743. Saul Steinman, petitioner, v. 


The Pennsylvania Railroad Company. 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. Samuel B, 
Kaufman for the petitioner. 

No. 777. The Aleograph Company, peti- 
tioner, v. Electrical Research Products, Inc. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the Fifth 
Circuit submitted by Mr. J. B, Lewright for 
the petitioner, and by Mr. W. L. Matthews 
for the respondent. 


Cases Argued 


) 
| Before Court 
No. 576. John T. Callahan, petitioner, 
v. The United States of America. Argued 
by Mr. Louis Halle for the petitioner, and 
by Mr. Assistant Attorney General Young- 
quist for the respondent. 
| No. 590. Herman O. Hagner et al., peti 
tioners, v. The United States of America. 
Argued by Mr. William E. Leahy for the pe- 
titioners and by Mr. Solicitor General 
Thacher for the respondent. 

No. 138. Amos Shriver, appellant, v. Wood- 
bine Savings Bank of Woodbine, Iowa. Re- 
argument commenced by Mr. H. B. Clay- 
pool for the appellant. 

Adjourned until March 15 at 12 o'clock, 
when the day call will be: Nos. 158, 265, 118, 
341, 617, 270, 568 (569 and 570), 526, 521, 
and 525. 











BABY 
BONDS 


for Small Investors 


Associated Gas and Electric Come 
pany 8% Eight Year Guaranteed 
Gold Bonds are available in regis- 
tered form in denominations of 
$10 and multiples, and in bearer 
(coupon) form in $100, $500 and 
$1,000. 

These bonds carry initial inter 
est of 814% (participating condi< 
tionally to 10%). 7% on ‘partial 
payments. 


See your security dealer, or bank, 
.or write for Circular C143 
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INDEX SERVICE 


Daily Index on Page 2. Weekly Index in every 
Monday issue. Annual Index-Digest published 
separately after March of each year. Rag paper 
edition, $20.00. Newsprint edition, $15.00. 
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for Successful Banking + + 





Responsibility to Depositors and Stock- 
holders Is First Consideration, Declares 
Governor of San Francisco Reserve Bank 





By JOHN U, CALKINS 


Governor, Federal Reserve Bank of San Francisco, Calif. 


N A few rare cases it would be proper 
to state that banks were organized and 

operated for the purpose of promoting 
the enterprises of the communities in which 
their organizers were interested, but more 
briefly and comprehensively, it is obviously 
true that banks are organized and operated 
for profit and that, by and large, the success 
or failure of a banking institution, as of any 
business, may be determined by ascertaining 
whether it has been profitably or unprofit- 
ably operated. 

To be sure, it is true that it is not the first 
duty of the managing officer of a bank to 
make a profit. To be sure, his first obli- 
gation is to cherish, defend, and protect his 
depositors, and his second obligation is to 
his stockholders. But a wide examination of 
the history of banks will show that it is 
difficult, if not impossible, to protect de- 
positors adequately without incidental bene- 
fit to stockholders, as it will show that it 
is impossible to neglect the protection of 
depositors without disastrous consequences for 
the owners or stockholders. 

++ 


It is trite to say that a very large propor- 
tion of bank disasters are due to a failure 
to grasp or faithfully discharge both of these 
two fundamental responsibilities. 

It is difficult in all cases to hew straight 
to the line, to withstand the numerous, va- 
rious, and offen tempting influences that are 
brought to bear upon a loaning officer to 
do things which can not be done without 
at least a partial disregard of the duty of 
protecting depositors and shareholders. A 
thousand things could be named which tend 
to deflect him. 

Perhaps, the most pervasive fallacy in this 
category is the idea that the banker is under 
obligation to promote the progress and pros+ 
perity of his community. In order to see 
this as a fallacy, it is only necessary to turn 
the sharp light of a simple question upon it. 
Is the interest of a community ever pro- 
moted by efforts to promote its interests 
which result in the failure of a bank? 

It is, of course, highly desirable that com- 
munity interests be promoted so far as this 
can be done without invading the funda- 
mental obligations to depositors and share- 
holders. It is proper and desirable to assist 
producers, agricultural and otherwise, to pro- 
duce, provided such assistance does not in- 
vade these principles. 

It is profitable for a bank to finance legiti- 
mate trade. It is enterprising for a bank to 
encourage enterprise. It is dangerous and 
often disastrous to do any of these things 
without examination of them from one view- 
point; that is, whether they can be done 
without risking interests of depositors and 
assurance of profit for shareholders. 

There is risk in all business. The balance 
between proper risk and undue risk is the 
banker’s principal problem; difficult in all 
banking, probably most difficult in country 
banking. 

++ 


The city banker has numerous and depend- 
able sources of information which the coun- 
try bank lacks. The country bank’s business 
is more subject to the vicissitudes and un- 
certainties of wéather and other uncontroll- 
able factors determining production and in- 
fluencing prices, and, all things considered, 
calls for a greater degree of what we call 
judgment. 

These considerations, boiled down, mean 
that a banker never should make a loan 
without applying, in the light of the best in- 
formation available and with the best judg- 
ment possible, the test indicated. He should 











Safety of Buses 
Used to Carry 
School Pupils 


y 
Robbins B. Stoeckel 
Commisioner, Department 
of Motor Vehicles, State 
of Connecticut 


oar 


XAMINATION of the 500 motor vehicles 
which in Connecticut transport 12,000 
pupils to 250 schools each school day, cov- 

ering routes totaling more than 2,500 miles, 
has been begun by the Inspection Section of 
the Motor Vehicle Department. 

The purpose is to make certain these chil- 
dren are protected from injury and death 
by insisting upon compliance with required 
standards of equipment for motor vehicles 
employed in this service. 

Regulations have been in force for some 
years which demand a high degree of me- 
chanical equipment and interior appoint- 
ments for these buses. Recently there has 
been report of deviation from these required 
conditions in some instances. The inspec- 
tion will ascertain whére there has been lax- 
ity and result in orders for remedy. 

The Department will investigate matters of 
seating arrangement, seating capacity, head- 
room, types of doors, methods of ventilation, 
weight of load, specific operating safety de- 
vices, means of protecting passengers when 
windows are raised and a number of certain 
items of mechanical equipment. 

Cooperation of the school authorities is be- 
ing asked by the Department. Secretaries of 
school committees and boards of education 
in the various towns and cities are being 
invited to assist by reporting the names of 
motor vehicle registrants who are transport- 
ing children in their jurisdictions under any 
sort of agreement or contract with the au- 
tRorities. Already there has been a large re- 
sponse. 

Connecticut has been fortunate in its free- 
dom from school bus accidents. Insistence 
upon the importance of safety features in 
connection with school bus operation here 
is possibly largely responsible for the good 
record in this class of traffic. It will not be 
surprising to find.in this check that there 
are few instances of departure from legal 
restrictions. 





never make a loan without ascertaining, with 
as great a degree of certainty as may be pos- 
sible; first, when will the loan be paid? In 
the second place, how—from the proceeds of 
what—will it be paid? 

It is not enough to guess that it may be 
paid or that the borrower has ample re- 
sources with which to pay it. The time of 
payment should be fixed. The resources from 
which it is to be paid should be allocated 
and defined. 

++ 


At some remote period in the past some- 
one defined a banker as “a man who ac- 
cepts«money on deposit without interest and 
loans it at interest and places both depositor 
and borrower under obligation.” If this defi- 
nition was ever good, it has ceased to be. 
It would,-in these times, be more nearly cor- 
rect to say that “a banker is one who re- 
ceives money on deposit at the highest rate 
of interest his depositors can extract from 
him and loans it at the lowest rate that his 
borrowers can induce him to accept and 
places himself under obligation to both 
parties.” 


This suggests another line of discussion, 
perhaps not seemingly related but really a 
part of a loan policy; namely, a borrowing 
policy. In fact, a thorough discussion of a 
sound loan policy for a ccuntry bank should 
probably be prefeced by discussion of a sound 
borrowing policy for a country bank. 

In the average case all the funds loaned 
by a bank are also borrowed by a bank—a 
somewhat repugnant fact, but one which can 
not be safely overlooked. Funds deposited 
with a bank are, of course, borrowed from the 
depositors, and the conditions under which 
they are borrowed are as vital to the bank’s 
welfare and profit as the conditions on which 
the proceeds of these deposit are loaned. 

Just as a banker making a loan should ask 
himself when the loan i: to be paid and how 
it is to be paid, when accepting deposits of 
any character, h* should ask himself when 
they will be recalled and how they may be 
repaid. 

For the application of a sound practice in 
regard *o the acceptance of deposits or other 
borrowing by.a bank, close and careful analy- 
sis is as necessary as it is in the formufiation 
of a loan policy. The ability to ¢hart and 
synchronize the movements of deposits and 
the legitimate needs of borrowing customers 
is essential to good banking practice. With- 
out it the ship is afloat on a choppy sea with- 
out a& rudder. ; 

I venture to say that, particularly in the 
smaller banks in the country, no single item 
has led to more difficulty and disaster than 
acceptance of public deposits without real- 
izing that such funds are just plain bor- 
rowed money and dealing with them as such. 

++ 

To be sure, it is highly desirable to have 
public funds, collected in the shape of taxes 
at one time or over a gee period, redistrib- 
uted among the banks of the community 
and withdrawn gradually as required. ‘ But 
the fact is—and this fact has been and can 
be fully demonstrated by an examination 
of the history of successful and, particularly, 
of unsuccessful banks, now mostly closed— 
that the only kind of a bank that can afford 
to accept a considerable amount of public 
money in proportion to its total deposits is 
that kind of a bank which does not need 
public money and, frequently, can not make 
profitable use of it; that is, a bank in a 
highly liquid condition with assets which 
can be disposed of or borrowed against with 
a high degree of certainty and promptness 
in order to meet unanticipated withdrawals. 

Banks in this more or less ideal situation 
take no undue risks in accepting public de- 
posits and usually suffer no serious incon- 
venience from withdrawals, unexpected or 
otherwise. But the bank that takes a large 
amount, in proportion to its other liabilities, 
of public deposits secured by surety or per- 
sonal bonds is assuming an undue risk and, 
frequently, involving itself in ad precarious 
situation. 

I could very easily cite specific instances 
supporting this view. It has been very dis- 
tressing within recent months to watch the 
serious and frequently fatal consequences of 
cancellation of surety bonds by indemnity 
companies, due to what may be briefly de- 
scribed as panic. These bonds are usually 
subject to cancellation at short notice. 

Obviously, a surety company writing such 
bonds, and becoming alarmed about the situ- 
ation of an individual bank or the banking 
situation generally, will hasten to get under 
cover. The bank that finds its@lf with a 
threat of surety bond cancellation and with- 
out available securities to pledge in place 
of the bond or funds with which to dis- 
charge its obligation is in a condition of acute 
difficulty. 

It is claimed that a potent cause for bank 
failures has been the rising cost of opera- 
tion and lowering of income on loans and 
investments. Admittedly, both of these have 
taken place, but probably not to such an 
extent as to make it impossible to realize 
@ reasonable profit. 

It will be seen that more successful bank- 
ing—that is, banking safer for depositors 
and more profitable for stockholders—must 
be brought about by a sounder loan and in- 
vestment policy. 

++ 

A sound loan policy for a country bank, or 
any bank, is a policy which at all times pro- 
tects depositors, the operation of which re- 
sults in adequate compensation to stockhold- 
ers for their invested funds and the inci- 
dental risks they take, and which provides 
for every legitimate demand of borrowing 
customers. 

It means diversity of employment of funds: 
some loans that are paid at maturity; some 
investments that are salable—honestly sal- 
able—without loss or without too much loss. 
For a bank which is a member of the Fed- 
eral reserve system, it means the largest pos- 
sible proportion of eligible and acceptable 
paper in its note pouch at all times, with 
particular provision for seasonal fluctuations. 

It means freedom from entangling com- 
mitments and alliances. It means vigilance, 
for in banking vigilance is the price of suc- 
cess, It means 24 hours a day and no time 
out. It means integrity of purpose and no 
lying down on the job. 
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STUDY OF HOURS AND PAY 
IN MACHINE SHOPS 


Investigations of Work Conditions Conducted by Bureau 
Of Labor Statistics for Information of Industry 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with the machinery industry. 


By ETHELBERT STEWART 


Commissioner, Bureau of Labor Statistics, Department of Labor 


STUDY of hours and earnings of 

wage earners in the foundry and 

machine shop industries was made 
in 1929 by agents of the Bureau of Labor 
Statistics of the United States Depart- 
ment of Labor. This report included 399 
foundries and 508 machine shops located 
throughout the United States, and cov- 
ered 359 females and 40,032 males in 
foundries and 1,556 females and 89,935 
»males in machine shops. 

In foundries, average full-time hours 
per week of all employes combined, or 
the industry, decreaséd from 52.4 in 1923, 
to 51.5 in 1925, to 51.1 in 1927 and to 
51.0 in 1929, showing a gradual decline 
over this entire period. Average earn- 
ings per hour were 55.8 cents in 1923, in- 
creased to 61.0 cents in 1925 and to 62.4 
cents in 1927 and 1929. Average full- 
time earnings per week followed very 
closely the trend of earnings per hour. 

In machine shops average full-time 
hours per week of all employes com- 
bined, or the industry, declined from 
50.8 in 1923 to 50.4 in 1925, to 50.1 in 
1927 and then increased to 50.3 in 1929. 
Average earnings per hour increased 
from 55.9 cents in 1923 to 60.2 cents in 
1925, to 62.5 cents in 1927 and to 63.8 
cents in 1929. Average full-time earn- 
ings per week like earnings per hour 
showed a gradual increase over the en- 
tire period from $28.40 in 1923 to $32.09 
in 1929. 

+~++ 

In foundries females are normally em- 
ployed only in one occupation, that of 
coremakers, but in machine shops they 
have been found in small numbers work- 
ing as assemblérs, drill press operators, 
fitters and bench hands, grinding ma- 
chine operators, lathe operators, engine 
and turret, milling machine operators, 
packers and craters, polishers and buff- 
ers, screw machine operators, and sheet 
metal machine operators. 

Average full-time hours per week in 
foundries in 1929 for all males were 51.0, 
for females were 49.7 and for all com- 

_ bined were 51.0. Average earnings per 
hour of all males were 62.5 cents, for 
females were 45.1 cents and for all com- 
bined were 62.4 cents. Average full-time 
earnings per week for all males were 
$31.88, for all females were $22.41 and 
for all combined were $31.82. 

In machine shops, 1929 average full- 
time hours per week for all males were 
50.3, for females were 49.3, and for all 
combined were 50.3. .Average earnings 
per hour for all males were 64.1 cents, 
for females were 39.9 cents, and for all 
combined were 63.8 cents. Average full- 
time earnings per week for males were 
$32.24, for females were $19.67, and for 
all combined were $32.09. Because of 
the small number of females working in 
these industries, the averages for all em- 
ployes combined are not very different 
from those shown for males alone. 

Complete wage figures for employes in 
all occupations in the foundry and ma- 
chine shop industries are found in Bulle- 
tin No. 522 of the Bureau of Labor Sta- 
tistics of the United States Department 
of Labor. , 

The Department of Labor, through its 
Bureau of Labor Statistics, has com- 


The figures are published in the form 
of monthly index numbers with 1926 as 
the base or 100.0. 

It is shown by figures compiled’ by 
the Bureau that during the period Jan- 
uary, 1923, to July, 1931, the maximum 
peak of employment was reached July, 
1923, at which time the index number 
stood at 120.5. The lowest level was 
reached in July of the present year, when 
the index stood at 63.3. Measured by 
these indexes, a decrease of 47.5 per cent 


piled comparable data on employment 
and pay rolls for foundries and machine 
shops for 1923 to date. The companies 
included in these two kindred industries 
are engaged in the manufacture of en- 
gines (steam, gas and water), machine 
tools, ‘textile machinery, pumps (steam 
and other power), steam fittings, etc. 
in employment is shown between the 
high point in July, 1923, and the low 


period in July, 1931. 


The trend of amounts paid to wage 
earners in the foundry and machine shop 
industries for the period from January, 
1923, to July, 1931, is indicated by 
monthly index numbers. The largest 
amount paid to these workers was in 
June, 1923, when the index number for 
that month was 1188. The _ lowest 
amount was in July of the present year 
when the index for that month had 
dropped to 46.5. This low point in July, 
1931, compared with the peak of wages 
in June, 1923, shows a drop of 60.9 per 
cent. 

Index numbers of these earnings fol- 
lowed very closely the trend shown for 
employment in these industries with the 
exception of 1930 and 1931 when pay roll 
totals registered much lower indexes, the 
index number for the year 1930 being 
81.5 compared with 87.8 for employment. 
The average index number for the first 
seven months of 1931 is 55.5 compared 
with that for employment at 69.5 over 
the same months. 

The Bureau of Labor Statistics began 
collecting information concerning labor 
turnover from representative firms in the 
foundry and machine shop industry in 
February, 1930. Reports are now being 
received from approximately 600 firms, 
having on their pay rolls over 150,000 
employes. 

During the 11 months of 1930 for which 
reports were received from these plants, 
the average monthly quit rate was 1.23. 
The average monthly discharge rate was 
.55, and the average monthly lay-off rate 
was 3.57, making a total average separa- 
tion rate of 5.35. The accession rate 
was 3.02. The: quit rate in the foundry 
and machine shop industry was slightly 
lower than for industry as a whole, while 
the layoff rate was somewhat higher. 
The net turnover rate for foundries and 
machine shops was lower than any of 
the industries from which separate in- 
dexes are presented, with the exception 
of the iron and steel industry. The quit 
rate in the foundry and machine shop 
industry was lower each month during 
1931 than during the corresponding 
months in 1930, while the layoff rate was 
higher during 1931 than during the same 
months in 1930, except for the months 
of March, June and August. 


The. next topic in this series of articles on the basic production and com- 


modity industries deals with “Coal.” 


In the first article on this subject to 


appear in the issue of March 16, John R, Bradley, Chief, Coal Section, Minerals 
Division, Bureau of Foreign and Domestic Commerce, Department of Commerce, 
will discuss the activities of the Coal Section in rendering service to the Ameri- 


can coal industry. 






Health Qualities of Vitamins 


Food Sources and Use in Curing Ailments 
By ELIZABETH C. NICKERSON 


Director, Bureau of Public Health Instruction, Department of Health, State of Connecticut 


OMEBODY has aptly likened the vitamins 
to spark plugs and thereby awakened an 
interest among thousands of people, for 

who does not drive a car these days, and 
who does not appreciate that without spark 
plugs the engine will not respond to the urge 
to drive? 


Just so with those human spark plugs, 
the vitamins, and they are just as elusive to 
the understanding of the layman who knows 
nothing of the workings of his human engine 
as to the one who drives a car without un- 
derstanding what makes it go. 


Time was when people were willing to live 
a rather half-way existence; if they did not 
feel particularly well part of/the time, that 
was their misfortune. And there were others 
who had such marvelous energy that no task 
seemed too great for accorhplishment each 
day, but that was their good luck. 


Now we bring science to an understanding 
of such cases and know that there are many 
factors that make up the sum total of health, 
among the most important of which is right 
food. We have learned that we can provide 
protein enough and eat sufficient calories, 
without losing weight to keep us going—yes, 
into adult life—yet with less strength than 
we are entitled to; and we are no longer 
satisfied to see our children grow up tall 
and thin and wiry, easily tired, and with 
teeth that easily decay. 

Just providing food, even though it satisfy 
the tastes of the family, is not enough. Un- 
less it contains the vitamins, the magic that 
unlocks the door of health, children may not 
maintain ‘their health during that rapidly 
growing period, mothers may not produce 
the healthiest offspring or bring them suc- 
cessfully through infancy, and adults may 
succumb to ill health at the very time when 
their ability to achieve is at its height. 

Without: vitamin A growth is interfered 


with. The little child found at a nutrition 
clinic who was seven inches shorter than the 
average, doubtless was not supplied with 
vitamin A during infancy and early child- 
hood. It could not be attributed entirely to 
heritage. , 


The richest sources of vitamin A are whole 
milk, butter, green leafy vegetables, eggs and 
liver. The greener the vegetables or foods of 
a yellow color—green lettuce, carrots, yellow 
corn—seems to indicate a richer content of 
this vitamin. 


Poor appetite and poor digestion often 
keep children from gaining and adults from 
enjoying life fully. Nerves often accompany 
this condition. In such a case vitamin B 
must be missing. 


Substitute whole grain cereals and breads 
for that white bread and pastry habit, in- 
crease the use of vegetables of all kinds, par- 
take liberally of fruit of all kinds, be sure 
milk is not neglected—and the human engine 
will respond normally and health will be re- 
stored. 


Probably the widespread knowledge that 
orange or tomato juice are essential during 
infancy has led many mothers to make these 
foods a part of the family diet. Such foods 
are rich in vitamin C, lack of which has such 
a profound effect on tooth development, and 
protection against scurvy. 


Vitamin D, the richest source of which is 
cod liver oil, has been widely advertised 
through the wizardry of its protection against 
rickets. Other factors also concerned with 
this are sunlight and foods rich in calcium 
and phosphorus. 

But it has now been determined that pro- 
tective vitamin D is developed in the skin 
as a result of the exposure to sunlight and 
that foods otherwise lacking in this vitamin 
may be irradiated and so develop this vitamin. 
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ro Procedure in Extending Parole 


to Convicts in Minnesota + . 





Imposition of Indeterminate Sentences by 
Courts Regarded as Essential Cooperation 
for Returning Lawbreakers to Society 





By A. C. LINDHOLM 


Chairman, Board of Parole, State of Minnesota 


N THE mind of the great majority, the 
State Board of Parole is a mythical body 
possessing rather vague powers, and, in 

connection with its duties, it has something 
to do with letting prisoners out of our penal 
institutions. The full powers of that Board, 
the extent of its duties and the responsi- 
bility that attaches to the Board of Parole 
are things that are not always clear to the 
average person. 

From the time the Minnesota State Prison 
was established in 1851 until the Legislature 
created the Reformatory for Men at St. Cloud 
in 1887, all sentences were.for definite periods 
of time which in all instances must be served 
in full, unless, acting within the scope of 
its authority, the Board of Pardons saw fit 
either to pardon or commute the sentence. 
Both by virtue of practice as well as prece- 
dent, that Board has always confined itself 
to the correction of miscarriages of justice, 
either in that the inmate was pardoned be- 
cause he was not guilty or the sentence was 
commuted in whole or in part because it 
w-s wholly disproportionate in gravity to 
the offense committed. 

++ 
The result was that for the same gravity 


of offense, there were at the prison at Still-. 


water, men whose sentences ranged from only 
a few months to the very maximum fixed 
by statute. The punishment for robbery in 
the first degree is prescribed by statute at 
from 5 to 40 years. There were some men 
in our penal institutions serving sentences 
for robbery who had a fixed sentence of five 
years. Others had 40 years to serve. 

To the impartial observer, no distinction 
could be made between the gravity of\the 
offenses. But what was still worse, the five- 
year man oftentimes had a previous record 
that was not known until the man arrived 
at the institution. 

For grand larceny first, the maximum is 
fixed at 10 years. Men were sent to the 
State prison all the way from two months 
to 10 years. In sex offenses, the disparity of 
sentence was even greater. 

This is not written in the spiri: of criticism 
of the judiciary, but to show that there are 
different conceptions as to the sentence that 
should be served and that this conception 
differs with the individual who imposes the 
sentence, particularly so when the full re- 
sponsibility of fixing: the full sentence is 
lodged in him. 

Having been sent to the State prison, there 
was no alternative for the prisoner but to 
serve the sentence imposed, be it long or 
short. The shorter could not be lengthened 
even if the facts justified an extension; the 
longer would not be shortened unless by a 
showing of abuse of discretion. Reduced 
down to its simplest terms, it was hard to 
justify the sentences imposed in many cases. 

It is my firm belief that the general con- 
sensus of opinion is that for the same type 
of offense committed, under similar circum- 
stances and by persons with the same kind 
of record, the sentences should be as nearly 
equal as possible, be that time long or short. 
That is scarcely possible with committing 
judges scattered over the State, each one 
absolutely honest but each having a different 
background, a different environment and a 
different conception of what should consti- 
tute the full sentence to serve, not to say 
anything about the fact that oftentimes there 
is not a full knowledge of the prisoner’s pre- 
vious record or past history. 


++ 

The new reformatory, created by the Act 
of 1887, was intended for men between 16 
and 30 years of age who were first offenders. 
Its management was vested in a board of 
managers of six persons serving without pay. 
This act also provided that every sentence 
to the reformatory “shall be a general sen- 
tence * * * and the courts of this State, 
imposing such sentence, shall not fix the 
limit or duration thereof.” 

The act further provided: “The term of 
such imprisonment of any person so con- 
victed and sentenced shall be terminated by 
the managers of the reformatory as pro- 
vided in this act, but such imprisonment shall 
not exceed the maximum term _pro- 
vided by law for the crime for which the 
prisoner vas convicted and sentenced nor be 
less than the minimum term provided by 
law.” This was the beginning of the inde- 
terminate sentence law in Minnesota and the 
creation of a board that should act in de- 
termining the length of sentence to be 
served. 

The generally accepted theory of the inde- 
terminate sentence is that the average pris- 
oner, under proper treatment, is capable of 
reform. Under the fixed sentence law, ex- 
cept in case of life prisoners, the inmate was 
turned out on society at the end of that 
fixed period. He had done “his time” as 
the old-timers called it. 

The question of reform never entered into 
the case at the time of leaving. The train- 
ing he had received was never consciously 
utilized in making the adjustment from the 
life in t:.+ institution to his conduct in so- 
ciety outside the prison walls. 

The general outline of what the parole 
board was intended to be was clear to the 
first board created by the act. This Board 
consisted of the oldest member of the State 
Board of Control in point of service, the 
warden at the Stillwater Prison and a citi- 
zen member. Its conception of its duties 
was: 

++ 

1.—A consistent gathering of facts concern- 
ing the prisoner and a detailed study of him 
and his behavior both inside and outside the 
prison. 

2.—The quasi-judicial function of deter- 
mining when he should be released. 

3.—Competent supervision for a specified 
a after the prisoner leaves the institu- 
ion. 

The first report of the Board clearly states 
the rules that should be laid down in estab- 
lishing what is necessary for the Board to 
take into account when considering the ques- 
tion of parole. This statement of require- 
ments is so well-nigh correct, that it has 
been retained ever since, almost without 
change. 

These requirements are as follows: The 
prisoner’s conduct while an inmate of the 
institution; his history previous to commit- 


ment; his character, capacity,- habits, tend- 
encies and attitude; the nature and circum- 
stances of his crime; probabilities from all 
the facts that the prisoner will lead a cor- 
rect life at liberty; and the effect of his 
parole upon the administration of justice. 

Some six years later, this first Board was 
reorganized in such a way that the head of 
the State reformatory at St. Cloud was also 
made a member. But the heads of the 
institutions sat only with the Board when it 
considered cases at the institution of which 
he was superintendent or warden. When 
the women’s reformatory was established in 
1920, its superintendent also became a mem- 
ber of the Board. 

+ + 

Thus the Board was constituted until in 
1931, when the Legislature again affected a 
reorganization, creating, due to the increased 
amount of work, a full-time chairman and 
two part-time citizen members of the Board 
who sit with the chairman of the Board when 
cases are considered for parole at our three 
penal institutions—the State Prison at Still- 
water, the Reformatery for Men at St. Cloud 
and the Women’s Reformatory at Shakopee. 
These three institutions have a total popu- 
lation, at this time, of 2,468. 

The work of investigation commences the 
day the prisoner arrives at the institution. 
At each of these institutions, there is a resi- 
dent parole agent who is specifically charged 
with the duty of collecting all possible in- 
formation regarding the inmate. With the 
prisoner comes the commitment papers which 
incorporate the court record in his or her 
case, a statement and opinion of the trial 
judge, and usually a summary of the facts 
by the county attorney as he has them in 
his possession. 

The parole agent then, in cooperation with 
the institution authorities, personally inter- 
views the inmate, reducing to writing his 
statement, secures the necessary facts from 
authentic sources concerning his previous 
record, if any, and enters into correspondence 
with all persons who know facts that may 
throw light either on the previous character 
and reputation of the inmate or circum- 
stances surrounding the offense. 
necessary, he is instructed to interview such 
persons personally. 

++ 

This data is collected so as to be at hand 
when the Board considers ti.e case. It is 
carefully digested, and this digest or sum- 
mary is typed and each member of the Board 
is provided with a copy at least one week in 
advance of the hearing. The average length 
of each summary would be about three 
closely-typewritten pages. 

Hearings are had at each institution every 
month, varying in length from one-half day 
at the Women’s Reformatory, to three days 
at the State Prison. It is then the Board 
sits in a quasi-judicial capacity and deter- 
mines whether the inmate is entitled to 
parole. 

Every prisoner’s case, except that of life 
prisoners, comes before the Board auto- 
matically at the end of a defined, definite 
time, depending upon the maximum sentence 
the prisoner has received. Every prisoner 
appears before the Board personally. 

The same thing is true of supervision of 
paroled men after release from the institu- 
tion and investigations with a view to State 
aid for the family. I want to make this 
clear in conclusion: A man on parole is still 
a prisoner—a prisoner on trial—a prisoner 
given an opportunity of rehabilitating him- 
self under supervision. 











Economic System 
of Education in 
New Mexico 


By 
George I. Sanchez 
Director, Division of Infor- 
mation and Statistics, De- 
partment of Education, 
State of New 
Mexico 


ERE has been so much agitation re- 

garding school costs, not only in this 

State but throughout the Nation, that 
the real economies that the schools have ef- 
fected have been obscured. Arguments for 
the reduction of school budgets and especially 
for a curtailment in teacher.’ salaries have 
been made without due consideration of the 
facts involved in school finance. 

In New Mexico we can compare expendi- 
tures that were made in 1922 with the ex- 
penditures made in 1931, a 10-year period, 
and see that the schools today are not only 
delivering greater service to the community 
but are actually operating at a negligible in- 
crease in total costs. 

A table prepared by this Department shows 
that in 1922 total school enrollment was 
76,670, which had increased to 109,964 in 
1931, an increase of 43 per cent. During the 
same period the average daily attendance at 
school increased 48 per cent, while teachers’ 
salaries jumped from $3,103,816 to $4,074,047 
or only 31 per cent. On the per capita basis 
it cost 11 per cent less for teachers’ salaries 
in, 1931 than in 1922. 

Total maintenance costs of the schools in- 
creased from $4,303,120 to $6,051,770 or 41 
per cent. Capital outlay costs from $428,- 
173 to $804,341 or 88 per cent, while total 
expenditures increased from $5,020,215 to $7,- 
780,992 or 55 per cent. During the period 
average daily attendance jumped from 54,- 
305 to 80,250. 

If the above costs are examined on the 
basis of enrollment and average daily at- 
tendance it will be found that we are ac- 
tually operating here in New Mexico at sav- 
ings of 8 and 11 per cent, respectively, over 
similar costs for 1922. Total maintenance 
costs on the basis of enrollment and average 
daily attendance are 2 and 5 per cent less, 
respectively. 

In other words, in spite of the fact that 
we have much longer school terms today and 
much richer curricula, together with higher 
standards for teachers, the schools are ren- 
dering the service at a saving in per capita 
costs. 
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If thought , 


